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Wednesday, 25 November 1981

The SPEAKER (Mr Thompson) took the chair
at 10.30 am., and read prayers.

EDUCATION

Four-yea r-olds: Petitions

MR COWAN (Merredin) [10.30 am.]: I
present three petitions from people expressing
their conern in relation to the Government's
funding of education for four-year-olds in
community-based pre-school centres. The first
bears 134 signatures, the second 124, and the
third 63. I have certified that they conform with
the Standing Orders of the Legislative Assembly.

The SPEAKER: I direct that the petitions be
brought to the Table of the House.

(Seceit ion No. 130, 131, and 132.)

TRAFFIC

Reduction of Road Carnage: Petition

MR COWAN (Merredin) [10.31 am.]: I
present another petition. It relates to the Road
Traffic Authority and bears 34 signatures. The
signatories support the efforts of the authority to
reduce the road toll and support the introduction
of legislation to reduce the legal blood alcohol
limit to 0.05 per cent. I have certified that it
conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petit ion No. 133.)

EDUCATION

Four-year-aids: Petition

MR GREWAR (Roe) [10.32 am.]j: I present a
petition signed by 23 residents of Western
Australia expressing concern for the cut in
funding provided to community-based pre-sehool
centres for four-ycar-olds. I have certified that the
petition conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See pet ition No. 124.)

EDUCATION

Four-year-aids: Petition

MR McPIIARLIN (Mt. Marshall) [10.33
am.]: 1,100o, present a petition in similar terms. It
bears 39 signatures and I have certified that it
conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 135.)

EDUCATION

Four-year-olds: Petition

MR SIBSON (Bunbury) [10.34 am.): I present
a similar petition signed by I I citizens, and I have
certified that it conforms with the Standing
Orders of the Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See pet ition No. 136.)

EDUCATION

Four-yea r-olds: Petition

MR WILLIAMS (Clontarf) [10.35 am.]: I
present a petition signed by 280 citizens couched
in the same terms as those of the previous
petitions presented this morning, and I certify
that it conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petit ion No. 13 7.)

APPROPRIATION (GENERAL LOAN
FUND) BILL

Second Reading

Debate resumed from 15 October.
MR BRIAN BURKE: (Balcatta-Leader of the

Opposition) [10.36 am.]: Those of us who were
here during the time of the Whitlam Government
will never be able to forget the way in which the
people who now form the Government in this
place attacked Whitlam and his colleagues, and
accused them of recklessness, of neglecting this
State's interests, and of irresponsible financial
management. Those of us who cannot forget those
events must wonder today about the
ineffectiveness of this Government in the face of
perhaps the most irresponsible and worst
economic-managing Government in Canberra
that we have ever had the misfortune to
experience. The lack of care and concern the
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Fraser Government has for the people of Western
Australia is amply illustrated.

Mr Grewa,: What rubbish!
Mr BRIAN BURKE: I suppose we are led to

believe the member for Roe supports the Financial
policies of the Fraser Government.

Mr Grewar: I certainly do.
Mr BRIAN BURKE: In that case he sets

himself squarely against his Premier who has said
amongst other things that the deal the States have
been given by the Federal Government is
incredible; that the Fraser Government cannot be
trusted; and that, had the State Government
known of the way Fraser would have changed his
mind and broken his word, the Government would
never have entered into the financial
arrangements it welcomed with open arms at the
time. That is what the member for Roe wants to
own up to. It is certain he is nothing but a
temporary appendage of the Parliament.

This Bill shows clearly that over the last five
years a massive downgrading has occurred in the
standards of community facilities. I reiterate that
it has been a massive downgrading; it is directly
the responsibility of the Fraser Government and
directly related to the ineffectiveness of the Court
Government. While from time to time the
Premier certainly has been of a mind to term the
Prime Minister's actions as incredible, and while
from time to time he has been wont to attack the
Prime Minister for some of his actions, it is
certain that all this has been hot air because
nothing has changed. Can any member indicate
one substantial change to the direction being
followed by the Prime Minister as a result of
attacks by the Premier?

Mr Bertram: He attacks him publicly, but what
does he do privately?

Mr BRIAN BURKE: Not one member in this
place is able to point to one single change the
Premier has brought about by his attack on the
Prime Minister. Excluding infrastructure
borrowings to finance resource development
projects, Western Australia's 1981-82 capital
works budget is about $73 million less than the
value of the works undertaken in 1975-76. Is that
a satisfactory situation? In the period since 1975-
76 should we have gone backwards to the tune of
$73 million? Does the Premier as Treasurer sit
comfortably with that sort of massive cutback?

Sir Charles Court: We have told you all this.
There is nothing new in case you have the idea
you have just discovered something.

Mr BRIAN BURKE: The Premier is right; he
has told us this, but we are asking when he will do
n1")

something about the situation and when he will be
able to persuade the Prime Minister that Western
Australia is getting a bad deal. It is all very well
for the Premier in effect to say by interjection,
"We have told you this; we are not happy about
it"

Sir Charles Court: I don't want the Press to get
the impression that you are telling us something
new.

Mr Pearce: Tell the member for Roe.
Sir Charles Court: The member for Roe is

quite right about the basic policies.
Mr BRIAN BURKE: I do not doubt the

Premier has made these remarks previously, and I
do not think he would doubt we have made
similar remarks previously, but is it too much to
ask the Premier of this State to indicate when he
believes the Prime Minister, a person who holds
the same political philosophy as does the Premier,
will give this State a reasonable share of the
cake-a reasonable deal? Can the Premier tell us
that Mr Fraser is showing any signs of economic
responsibility? Are we to put up with the same
sort of treatment during the rest of Mr Fraser's
term as Prime Minister? It seems we are because
the Premier is incapable of bringing about any
change of direction in the Prime Minister's
course.

Sir Charles Court: You will be surprised.

Mr BRIAN BURKE: I am pleased the Premier
has said we will be surprised because I would like
to ask him when he thinks the attitude of the
Federal Government towards this State may
change.

Sir Charles Court: All in good time. You will
be surprised and disappointed.

Mr BRIAN BURKE: The time has past when
this Premier can say, "All in good time. You will
be surprised and disappointed". This is the
greatest State in the nation, it has unlimited
potential, but that potential will pot be realised in
the light of the harsh economic policy and the
unfair treatment being meted out to it by the
Federal Government., We in this State have a
right to expect the Premier to effectively protect
the people he intends to govern. There has been a
lot of huffing and puffing about the attitude of
the Prime Minister to this State but there has
been no change in the Prime Minister's policy.

At the same time, we have been able to see
Queensland improve its situation comparatively
and to a large degree. It is legitimate to ask this
Government why Mr fijelke-Petersen is able to
achieve such things that this Government cannot.
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Sir Charles Court: Is he? You have to look at
the total picture.

Mr BRIAN BURKE: There is no doubt that in
terms of the comparative share of federal funding,
Queensland has fared far better than we have.
That is a fact to which this Premier himself has
paid tribute.

Points of Order

Mr GRAYDEN: Standing Order No. 131
states that no member shall use offensive or
unbecoming words in reference to another
member of the House. The Leader of the
Opposition refers to the Premier as "this"
Premier and that word is used in a derogatory
way. If that term is permissible in this House then
I shall have no alternative but to refer to the
Leader of the Opposition as "this" Leader of the
Opposition.

Mr Brian Burke: Thank you very much.
Mr GRAYDEN: I ask your ruling, Sir, because

I find that reference totally unacceptable.
Mr Bryce interjected.

The SPEAKER: Order! I find it totally
unacceptable for someone to interject as the
Deputy Leader of the Opposition has while I am
trying to listen to a point of order.

Mr GRAYDEN: I find it offensive for any
member of this House to refer to another member
as "this" particular individual. The Leader of the
Opposition does it constantly and I believe, in the
interests of the decorum of the House, that we
should put an end to it. I therefore ask for a
ruling in respect of the word, otherwise the
members on this side of the House will be forced
to do likewise.

Mr TONKIN: Since when has "this" become
pejorative? I think this point of order is absolutely
absurd. Soon we will not be able to use any words
at all. This is a place where we are supposed to
express ourselves, and if "this" is abusive or
offensive, what words will we be allowed to use?

The SPEAKER: The Standing Orders make
provision for any member to raise a question with
the Speaker as to whether or not the words used
in debate are unparliamentary and it is possible
for a member to take offence at particular words
and have the matter adjudicated by the Speaker.

I take the point made by the Minister and I
suppose it could be construed by some that the
word used in this way is offensive. I would Find it
very difficult to sustain that that expression is
unparliamentary and I do not believe I would be
acting correctly in asking for it to be withdrawn.

Mr GRAYDEN: I accept your ruling in respect
of Standing Order No. 13], but I refer to
Standing Order No. 132, which states that all
imputations of improper motives and all personal
reflections on members-

Mr Pearce interjected.

The SPEAKER: Order! I have already made a
statement with respect to the interjection of the
Deputy Leader of the Opposition while a point of
order was being taken. If interjections continue, I
will have to take some action against those
members who interject. I wish to be able to hear
the point of order.

Mr GRAYDEN: I am of the opinion that the
expression "this" Premier or "this" Minister is a
personal reflection and quite contrary to the
Standing Orders.

Mr Tonkin: What about "that" Premier?

Mr GRAYDEN: If this practice were adopted
in this House, it would be completely contrary to
anything which has existed in the past. It is the
first time I have heard it for many years-

Mr Pearce: Where did you go to school?

Mr GRAYDEN: -in this House.
The SPEAKER: Order! I cannot find in favour

of the point of order taken by the Minister for
Education.

Debate Resumed

Mr BRIAN BURKE: It is all very well to be
disturbed by those who interject from this side of
the House, but at the same time if we are to be
constantly treated to the spectacle of the Minister
for Education behaving in that way-

Mr Grayden: I think you should look at your
own behaviour. People in glass houses should not
throw stones.

Mr BRIAN BURKE: -people should be far
from surprised if members on this side of the
House are upset at the way the Minister carries
on. It has not been my impression that the
Premier is unable to defend himself and it is not
my impression that he has taken any exception to
the rather mild manner in which I referred to
him. It seems to me the Minister's protests are ill-
founded and rather vexatious.

I will recap on the speech I was making prior to
being interjected upon. We have been far worse
off than Queensland in the Prime Minister's
sharing of' the national cake. The Premier has said
publicly that Queensland has fared far better and
more successfully.

Sir Charles Court: When did I say that?
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Mr BRIAN BURKE: It was reported following
the last Premiers' Conference.

Sir Charles Court: It is news to me.
Mr BRIAN BURKE: It was reported when the

Premier was critical of the treatment accorded to
New South Wales, Victoria, and Queensland.

Sir Charles Court: I think you had better get
used to quoting correctly.

Mr BRIAN BURKE: What was the Premier's
attitude towards the treatment of those States?

Sir Charles Court: We have been noticing your
use of words. We were not happy about the
treatment received and it is not a question of one-
upmanship which you are trying to create.

Mr BRIAN BURKE: This is the best State in
the nation, with an unlimited potential; but that
potential will not be realised at the hands of the
Premier, who is ineffective in his dealings with the
Prime Minister. That has been the track record of
this Premier, and as far as the State is concerned,
it has been ill-served by the funding policies and
the economic policies of the Federal Government.

Mr Rushton: Wrong again.
Mr BRIAN BURKE: The Minister for

Transport is closing railways across the State and
is selling off big parts of Westrail and, because of
the financial measures reflected in this Bill, he is
being very critical of the Federal Government.

Mr Rushton: Not correct again!
Mr BRIAN BURKE: The Minister is always

criticising the Federal Government and achieving
little. We have had the Honorary Minister for
Housing calling for the resignation of the Federal
Minister. That is all good grist for the mill, but it
is very cold comfort to people affected by the
financial stringencies that this Government is
forced to impose. As far as the Opposition i s
concerned, it is true that the 1981-82 capital
works programme is threadbare. This
Government is struggling to maintain the level of
works undertaken last year.

I have tried to stress to members in this place
that the main reason for the decline in the State's
economic system has been firstly, the cutbacks
made by the Fraser Government and, secondly,
this Premier's stubborn adherence to the new
federalism policy. It is about time the Premier
came clean on new federalism. It is about time he
told the Parliament whether he intends to
continue to support the system. New federalism
has served this State badly.

Regardless of what the Premier said about the
way in which the Prime Minister broke his word,
regardless of what the Premier said about the way
in which guarantees which had been given were

later broken, the truth now is that new federalism
is serving this State badly. It is time for the
Premier to make an unequivocal statement as to
whether or not this State will continue to support
the policy of new federalism.

We will wait for as long as it takes the Premier,
whether it is in this place or outside, to say
whether we will continue with new federalism.
The Opposition believes that new federalism is
finished. New federalism has done nothing but
starve this State.

In 1981-82 alone the Fraser Government has
slashed Western Australia's general purpose
capital funds by $5.65 million in real terms. Is
that a satisfactory situation: a reduction of $5.65
million in real terms in the State's general
purpose capital works grants?

Loan Council borrowing programmes have
been cut by $ 11 .289 million in real terms. Is that
a satisfactory situation? Does the Premier smile
at the reduction of $11 .289 million in the Loan
Council borrowing programmes for 198 1-82?

Specific purpose capital payments have been
slashed by $32.272 million in real terms. Who is
satisfied with that sort of cutback? The Minister
for Education is concerned about the effect on
education of the lack of money, and if we look at
some of these slashing cutbacks of the Federal
Government, the reason for his concern is
properly explained.

In regard to total funds for capital works, the
cumulative effect of the cutbacks I have listed has
meant a massive $49.206 million less in real terms
in 1981-82,for the State.

Apart from expressing his concern, what plan
has the Premier to prevent a repetition, in fact to
prevent even a worse instance of maltreatment, by
the Federal Government next year? Can the
Premier give us any hope that next year we will
be treated less harshly than we were this year?

Sir Charles Court: As I have said on previous
occasions, and it does not seem to impress you at
all, we have been assured that both at a revenue
and a capital level we will not be subject to
further cuts.

Mr Carr: Is he believing Fraser's promises
now?

Mr BRIAN BURKE: I think that assurance is
a worthy one, but I am concerned that the
Premier, who has had assurances similar to that
made in the past and who has seen those
assurances broken, should not be in the position of
receiving idle promises again. I want to know
whether the Premier can hold the Prime Minister
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to his word, because in the past that has not been
the case.

Sir Charles Court: I have the necessary
assurance, and I can tell the honourable member,
as I have said publicly on many occasions, we are
taking appropriate action to do all in our power to
ensure that the promises are honoured both at a
revenue level and at a capital level. There is
nothing new about that.

Mr BRIAN BURKE: I agree there is nothing
new about a State Government attempting to
ensure that the word of a Prime Minister is kept.
However, I would point out to the Premier, at
least on several occasions it has not been the case
previously that the Prime Minister has
maintained his word. Who can forget, when new
federalism was so eagerly embarked upon, the
Premier's saying that the guarantees were
complete and that the new federalism policy was
the complete answer for the State? So while we
accept that the Premier has those assurances, we
shall be back here when the assurances are
explained and either fulfilled or broken, and we
will remind the Premier at that time of his
guarantees in this place today.

Since 1975-76 the cumulative effect of
cutbacks has meant, in 198 1-82 prices, a loss of
$280.282 million. What sort of record is that:
since 1975-76, $280.2 million less in today's
prices for the State?

The specific purpose payments were intended to
centralise the range of community services, and to
equalise them throughout Western Australia. The
Federal Government's performance in this sphere
has been absolutely woeful. Since 1975-76 the
Fraser Government has terminated no less than
12 different programmes. That has been' the
Fraser Government's performance in this
field-the termination of 12 different
programmes funded by the Commonwealth loan
to the State, protested about by the State
Government, but still with their termination
implemented. One of the programmes was the
hospitals capital development programme in
Western Australia. I wonder how the Minister for
Health views that difficulty-the termination of
the hospital capital development programme? The
national sewerage programme has been
terminated. That is particularly distressing to this
State-we have the most unsewered capital in the
nation, and yet no special allowances are made.
The national sewerage programme-axed!

Pre-school education-and this will interest the
Minister for Education-has had its capital
development programme stopped, axed, cut out.
How does the Minister for Education feel about

that? We know he is in a modicum of trouble at
the moment; he has upset the children, the
teachers, the Teachers' Union, the parents, the
newspapers, and the public, but was he upset that
the Fraser Government has cut out capital
development funds for pre-schools?

Mr Grayden: I am doing what is in the interests
of the people of the State. I am not trying to win
a popularity poll, I can assure you.

Mr BRIAN BURKE: The Minister would
certainly not succeed in that! I can assure him on
that point.

Mr Grayden: I appreciate that.
Mr BRIAN BURKE: There are grave doubts

that the Minister is trying to do what is in the
interests of the people of this State. Even the
Minister for Transport has protested about the
cutbacks in his area. He has not achieved much,
but at least he has protested. What has the
Minister for Education done?

Mr Grayden: I am doing what is in the interests
of the State.

Mr Pearce: Blaming the teachers and the
parents.

Mr BRIAN BURKE: Are we' not all doing
what is in the interests of the State?

Mr Rushton: You are not.

Mr BRIAN BURKE: Except perhaps for the
train wrecker in the corner-

Mr Rushton: Gloom and doom!

Mr BRIAN BURKE: -who is doing deals
with a company which has, as a member of its
board, a former Commissioner of Railways.

Pre-school education: capital development
funding axed. Even on this occasion the Minister
would not express a protest. Operating costs for
hospitals, child care services funding, assistance
for deserted wives, community health, primary
school dental scheme, have all suffered. What
about the school dental scheme? This is another
occasion where the Minister, still acting in the
public interest, has done nothing. How does he
view the elimination of the school dental scheme?
Is that action in the public interest? It is strange
that the Minister does not want to talk now when
he was so keen to take points of order earlier. Is
the abolition of the school dental scheme in the
public's interests?

Mr Young;. Where has the school dental
scheme been abolished?

Mr BRIAN BURKE: The funding for the
school dental scheme has been cut out.
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Mr Young: The funding for the school dental
scheme has been built into grants. That is like
saying the funding for hospitals has been Cut Out.

Mr BRIAN BURKE: The nicety of the
Minister for Health-

Mr Young: The nicety! It is true.
Mr BRIAN BURKE: -defies understanding

and description.
Mr Old: You would not understand.
Mr BRIAN BURKE: The specific purpose

payment-
Mr Young: When you get caught on one of

your own-
Mr BRIAN BURKE: -allocated to the school

dental scheme-
Mr Young: That is better.
Mr BRIAN BURKE: If the Minister for

Health had been listening earlier, he would have
heard me say that the specific purpose payments,
payments which enable the standard and range
of-

Mr Young: And then you went on to say at
least four times that the school dental scheme had
been cut out. You twister!

Mr BRIAN BURKE: Does the Minister want
to listen, or does he just want to talk on? I will
answer his questions one by one. I have always
found-

Mr Young: Every time I jump you on these
things, I check H-ansard and you are wrong. I will
do it again.

Mr BRIAN BURKE: I am perfectly happy to
answer the Minister's questions one by one.

Mr Young: Did you or did you not say on at
least three occasions that the school dental health
programme has been cut out? H-ansard will prove
it.

Mr BRIAN BURKE: If the Minister will stop
and let me have a chance, I am perfectly happy to
answer him. What I said, and what I say again, is
that the specific purpose programmes-

Mr Young: You are a twister!
Mr BRIAN BURKE: -in respect of 12

different programmes-
Mr Young: Did you or did you not, on at least

three occasions, say the school dental health
programme has been cut out?

Mr BRIAN BURKE: I said, and I will say
again, if the Minister for Health will stop
interrupting me, that the specific purpose
payments for health program mes-

Mr Young: It is in Hansard!

Mr BRIAN BURKE: -had been abolished. I
began then to name the programmes that had
been funded. The funding for school dental
programmes has been abolished.

Mr Young: So you have done it again.
Mr BRIAN BURKE: The programme for

school dental-
Mr Young: The specific funding.

Mir BRIAN BURKE: The Minister is hopeless!
Mr Young: The funding has not been cut out.
Mr BRIAN BURKE: The Minister now says

that had I said -specific funding", he would have
agreed.

Mr Young: That's right. It is the specific
funding that has been Cut out; but it has been
built into the general grants.

Mr BRIAN BURKE: The specific funding for
the school dental programme has been cut out. As
I said-

Mr Young: It is in Hansard.
Mr BRIAN BURKE: I will be happy for the

Minister to read Hansard, He can take a copy
home with him, because he is struggling now.
Although the Minister is not dealing with the
school dental scheme funding in the context in
which I have been speaking, if he wants me to say
specific funding has been cut out-

Mr Grayden: You were implying that the
services had been cut out.

Mr Young: On three occasions!
Mr BRIAN BURKE: I do not know whether it

is the lack 'of expertise that this Government
displays in these two Ministers that is the reason
for our doing so well with funding! Grants From
the Commonwealth-

Mr Young: You are a twister!
Mr BRIAN BURKE: Perhaps that is a result

of their inability to grasp even the most
elementary sophistication-

Mr Young: Why didn't you answer what I
asked you?)

Mr BRIAN BURKE: I am perfectly happy to
answer whatever the Minister asks me; but I am
not happy to answer the Minister according to the
constrictions of the straitjacket he wants to put on
me. If 1 asked the Minister whether he had
stopped beating his wife, I suppose he would not
want to answer me.

Mr Young: I think you are gone.

Mr BRIAN BURKE: Transport planning and
research is another of the prog ra mmes-an other
of the financial exigencies-which have been
given the axe by this Federal Government, as
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have the specific purpose grants for urban public
transport. Growth centres and regional
development: specific funding-to accommodate
the Minister for Health-has been terminated.
Agricultural extension services: specific funding
terminated. When it boils down, let us ask the
Minister for Health whether he is happy with that
sort of curtailment in specific purpose grants.

Mr Old: We got the same for the
Commonwealth extension service grant as last
year.

Mr BRIAN BURKE: Although the same
amount was received as in other years, was that to
the exclusion-

Mr Old: It was built into the one, global figure,
as was soil conservation.

Mr BRIAN BURKE: But was it built in to the
exclusion of some other need? As I have
explained, in the last five years the amounts that
have been given to us have been less than
previously was the case-S220 million. That is the
point I am making. That is why the interjections
of the Minister for Health are idle. While the
Minister wants to make a nice point, he cannot
deny what has happened.

I am interested that the Minister for Health
does not fly to the defence of the Federal
Government. He does not say that what has been
done in respect of the 12 specific programmes is
desirable.

Mr Old: It is not a matter of defence. It is a
matter of telling the truth about what money has
been made available.

Mr Young: First you have got to explain the
truth.

Mr BRIAN BURKE: For the sake of the
Minister for Agriculture, who seems to have some
difficulty in grasping the situation, I am perfectly
happy to repeat-

Mr Old: I must have caught that from you.
Mr BRIAN BURKE: I am perfectly happy to

repeat the whole thing. As I said previously, if one
looks at the specific purpose payments-the
payments which include a range of community
services throughout the State-and one looks at
ifhe terminated programmes, since 1975-76 the
Fraser Government has terminated no fewer than
12 different programmes. I said that before, and I
will say it again. The Minister for Agriculture has
some difficulty in grasping it.

The programmes that have been terminated by
the Fraser Government since 1975-76 are: capital
development programme, hospitals; national
sewerage programme, particularly distressing to
this State; pre-school education capital

development programme; hospital operating costs;
child care services funding; assistance for deserted
wives; community health programme; school
dental scheme-I repeat, school dental scheme;
transport planning and research; urban public
transport; growth centres, regional development;
and agricultural extension services.

I do not care how much the Minister for Health
wants to wriggle. All those programmes have been
terminated by the Fraser Government; and that is
that.

I am pleased that the Minister for Health has
now accepted the fact-

Mr Young: I have not accepted the fact.
Mr Old: He is useless.
Sir Charles Court: What you said about the

school dental scheme is a complete distortion of
the whole situation.

Mr BRIAN BURKE: Other programmes have
been reduced severely-

Government members interjected.
Mr BRIAN BURKE: Let the Minister and

Government members rise to the support of what
Fraser has been doing. If that is what they want
to do, let them carry on.

Sir Charles Court: We are not supporting them.
Mr BRIAN BURKE: The Treasurer does not

appreciate what he is saying to me.

Sir Charles Court: You are saying a certain
programme has been cut out, and it has not. If
you are talking about where the money is coming
from-

Mr BRIAN BURKE: If the Treasurer would
listen-

Sir Charles Court: I want to tell you-
Mr BRIAN BURKE: I am happy to go

through the whole thing again, for the benefit of
the Treasurer and his Government.

Sir Charles Court: There is a difference
between the source of the money and whether the
programme has been funded. You are trying to
give the impression that a certain programme has
been terminated when it has not been.

Mr BRIAN BURKE: The Treasurer does not
want me to go through it again, but I am
perfectly happy-

Mr Young: You will probably get it wrong
again. Why don't you just continue?

Mr BRIAN BURKE: The Treasurer appears
to have missed most of the last part of my speech
when I dealt with specific purpose payments.

Sir Charles Court: No. I listened to it.
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Mr Young: We all listened to it. It is the third
version of your trying to sound believable.

Mr BRIAN BURKE: I
accommodate the Minister for
what he needs, because he
understanding.

Mr Young: Don't go on!
Chamber knows what you are
you have been caught.

Mr BRIAN BURKE: If

am happy to
Health, if that is
is incapable of

Everyone in this
trying to do, and

the Minister for
Health wants the truth, I suspect-and this is
serious-that he is still embarrassed about his
attitude to the Berryman case last night; but I am
not worried about that. He should be embarrassed
somewhere else. That was a terrible decision; but
it is one with which he has to live.

Other programmes have been reduced severely.
Let us look at welfare housing, and let us
remember that, in the present context, with rising
interest rates, rising rents, and with increases in
the cost of building, many more people have been
thrown back on social assistance from welfare
housing agencies. In 1981-82 the cutback will be
$3.8 million in real terms. Who can forget the
Honorary Minister for Housing saying that we
would get top-up funds?

Mr Laurance: And we did.
Mr BRIAN BURKE: Who can forget what

happened? In fact, there was a reduction of
almost $4 million in real terms.

Mr Wilson: Where is the top-up funding?
Mr Laurance: It is the way the funds came.

They came to us through the basic grant and top-
up funds.

Mr BRIAN BURKE: They did not top them
up far enough. They did not even top them up to
the level we received last year.

Mr Wilson: That's right.
Mr BRIAN BURKE: In real terms the funds

were topped up to the level of $3.8 million less
than we received last year. I know that the
Honorary Minister for Housing has been at pains
to attempt to explain away the problems we are
having. I accept that he has called on the Federal
Minister for Housing and Construction to resign.i
He has not had that call met in any substantial
way, and I do not suppose that he would expect it
to be met. The truth is that the Opposition in this
place said when the new Commonwealth-State
agreement was signed that the Honorary Minister
should not sign it. We said that he would be
sorely let down by the Federal Government's
subsequent decisions.

What happened? In real terms we received $3.8
million less for welfare housing in 1981-82, at a

time when the people are clamouring for welfare
housing assistance-at a time when the State
Housing Commission's waiting lists are growing.

The State Government has accepted a Figure
that will allow it to build 150 fewer SHC homes
than it could have built last year. That is not a
satisfactory situation. Do we not care about
housing in this State?

If we look at the total picture of the fabulous
Fraser regime since 1975-76, we find the cutback
in welfare housing to 1981-82 has been $30
million. Is the Honorary Minister satisfied or
happy with that sort of cutback?

Mr Laurance: No, I am not happy with it. But,
we achieved what we promised at the last election;
that is, that we would maintain the standard. We
are doing that.

Mr BRIAN BURKE: Is not the Honorary
Minister aware of the change in society since the
last election, and certainly since 1975-76? Is he
not aware of the massive increase in the demand
for housing, in interest rates, and in rents?

Mr Laurance: The State Government has met
that demand; and in fact there is still emergent
housing vacant in the Perth metropolitan area.

Mr BRIAN BURKE: Emergency housing is
vacant in the metropolitan area?

Mr Laurance: Yes.
Mr Wilson: You try and get it.
Mr Laurance: If a person is desperate, he can

have a house immediately from the State Housing
Commission.

Mr Wilson: That is absolute rubbish!
Mr Skidmore: I got a request this morning.

Would you like to help me with it?
Mr Laurance: Is it emergent?
Mr Skidmore: They are out on the street.
Mr BRIAN BURKE: From his own mouth, the

Honorary Minister has indicated the tenderness
of his argument. He admits that emergency
housing is available, and yet 4 000 to 5 000
people with an emergency status are on the
waiting lists, seeking accommodation. The people
seeking the emergency status are so destitute that
they have no real life. Then the Honorary
Minister says that emergent housing is available
all the time.

Mr Laurance: The SHC has vacant housing
available right at this time, and you know it.

Mr BRIAN BURKE: The truth is that the
SHC is being reduced to merely a welfare agency.
It is inefficient in its handling of welfare cases.
That is the truth, and the Honorary Minister
knows it is the truth. He is idle to boast about
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emergency housing being available when the SHC
cannot cope with the problem. We have a massive
housing problem in this State.

Mr Laurance:. I did say there was a problem. I
said that emergent housing was available for the
people who need it.

Mr BRIAN BURKE: If the Honorary Minister
says there is a problem, let him define the size of'
it. Is he saying it is a problem of great
magnitude?

Mr MacKinnon: You are being stupid.
Mr BRIAN BURKE: I am perfectly happy to

deal with this. I have said before, and I will say
again, that this is a problem of massive
proportions. The private sector has been aware of
it, but the Government has shown no sign of
having been aware of it until very recently when
the Honorary Minister set up the mortgage
assessment and relief committee. IF that sort of
committee is not a tribute to the seriousness or the
housing situation, what is it?

The Honorary Minister for Industrial
Development and Commerce has suddenly gone
quiet, because we have been saying for three years
now that the problem is of great magnitude, and
that it has been ignored or treated disdainfully by
this Government.

Let us look at roads. I am sorry that the
Minister for Transport is no longer here. In 198 1
82, in real terms, the funding for roads has been
cut by $3.7 million. Is that a satisfactory
situation? It is the equivalent to the cost of 105
kilometres of local roads in the Pilbara. I am
reminded of the Government's promise in 1974 to
black-top the roads throughout the Pilbara.
Where are they? Three years later, what black-
top roads do we have in the Pilbara?

Sir Charks Court: There has been tremendous
progress made with the roads in the Pilbara.

Mr BRIAN BURKE: The black-topping of the
roads in inland country towns was promised in
1974.

Sir Charles Court: There has been a lot of
progress made.

Mr BRIAN BURKE: And a lot of promises
broken, too.

Mr Bryce: That is the first time he has
admitted his promise.

Mr BRIAN BURKE: It is a promise that is
unfulfiled after seven years. No wonder it is
unfulfilled.

Sir Charles Court: The people in the Pilbara
would not agree.

Mr BRIAN BURKE: The people in the Pilbara
will give the Government a real shock at the next
election.

Sir Charles Court: What about the connection
between Paraburdoo and Tom Price?

Mr BRIAN BURKE: What about the other
gravel roads which regularly cause loss of lives
and accidents? What about the promise the
Treasurer atade seven years ago which is still
unfulfilled seven years later?

Sir Charles Court: IF you are saying that, it
does not have to be factual.

Mr BRIAN BURKE: Nothing is factual, Sir!
The cutback in real terms in the transport
allocation is the equivalent of 108 kilometres of'
local roads in the Pilbara and 50 kilometres of'
local roads in the Kimberley. Since 1975-76 road
funds have been cut by more than $28 million at
1981-82 prices. That represents over 800
kilometres of local roads in the Pilbara and 350
kilometres of local roads in the Kimberley. That
has been the cost to the State of the Fraser
Government policy in so far as transport is
cqncerned and had that policy not been
implemented, the Treasurer could have fulfilled
his promise to bring black-top roads to all inland
areas of the Pilbara. He has been unable to fulfil
his Promise. He has been impotent in the face of
the challenge made to Fraser and the result at
today's prices has been a cutback of $28 million
in the funds allocated to roads.

The massive cutbacks become apparent to the
people of this State when they realise those
cutbacks have promoted massive increases in
State borrowings. We have seen higher financial
charges, and increases in water, sewerage.
drainage, electricity, gas, transport, and taxation
rates. There has been a Curtailment Of
expenditure on important community facilities
and a good example is the 198 1-82 capital works
programme.

Now for the benefit of the Minister for Health
I shall be very pleased to go through with him the
extensions to Royal Perth Hospital.

Mr Young: I hope you have got your sums right
this time.

Mr BRIAN BURKE: The extensions to the
north block of Royal Perth Hospital are horror
revisited for the Minister for Health! Let us face
facts before we start and give the Minister a
chance to explain away this multi-million dollar
project. Let us look at the situation.

Mr Bryce: Which he looks down upon from his
new office.
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Mr BRIAN BURKE: An office which cost
only $77 000 to refurbish! Let us look at the
general proposition when a decision was taken
that the north block cxtcnsions to Royal Perth
Hospital should be carried out. That decision was
taken in 1975 and I wonder whether the Minister
denies that fact.

Mr Young: That is all right.
Mr BRIAN BURKE: In 1981 we have

expended very little money and we are carrying
out a study. That is all that has been provided for
in the Budget, as I understand it, but the Minister
can correct me if I am wrong.

Mr Young: That is what has been provided for
in the Budget-$8.3 million.

Mr BRIAN BURKE: Let me put the
proposition to the Minister: He has agreed about
when the extensions were announced and he has
agreed to the fact that, six years later, we are
making money available for a study. Is it good
government to have had that intervening period of
five or six years between the time the decision was
announced and this stage when very little has
been accomplished except for the funding of a
study into what should be done? Is that good
administration?

Mr Young: I have no doubt it would have been
completed by next year had the funds been
available.

Mr BRIAN BURKE: At last the Minister is
starting to make some ground.

Mr Young: That has been obvious since the
beginning.

Mr BRIAN BURKE: it would have been
completed had the funds been available! What we
have been saying all along is that the
unavailability of funds has- promoted a massive
escalation in costs. Does the Minister deny that?

Mr Young: Yes, because that is not what you
have been saying all along. You have been saying
the Government's procrastination has caused the
escalation. The number of dollars has changed on
many occasions.

Mr BRIAN BURKE: It will keep changing
while the Government keeps procrastinating,
because next year, as a result of a funny thing
called "inflation", the estimate will be higher still.

Mr Young: That is not why your figures are
wrong.

Mr BRIAN BURKE: Let me accommodate the
Minister as specifically and in as detailed a
manner as possible and ask him again whether or
not there has been a massive escalation in costs,
for whatever reason, because the extensions have
been delayed. Is it not strange the Minister, who

always wants to interject on other occasions, now
wants to remain silent? It is a simple question. I
just want to know whether the delay, for whatever
reason-the unavailability of funds or the
procrastination of the State Governiment-has
resulted in the escalation in costs.

Several members interjected.
Mr BRIAN BURKE: Let me run quickly

through the scenario in order that the Minister,
who now does not want to interject, can write it
all down, if that is his wont, and make some
statements later.

No funds have been provided for construction
in 198 1-82. The project commenced in 1975 and
the announcement by the Minister for Health
(Mr Baxter) at that time put the estimated cost at
$25.5 million. I quote from an article published in
The West Australian on 22 January 1975, in
which the following statement by Mr Baxter
appeared-

Work on the new extension to the proposed
north block will start about March 1975 and
could be completed by 1980.

Mr Parker: The Minister is silent.
Mr BRIAN BURKE: I am perfectly happy to

go through the matter step by step and I am sorry
the Minister seems to have lost his voice.

Mr Young: In the Committee stage 1 shall give
you a full answer to all the rubbish you have come
out with over the last few months.

Mr BRIAN BURKE: I am very happy about
that. I am pleased the Minister will regain his
voice; but we do not forget very easily that the
Minister had his voice 10 minutes ago.

Mr O'Connor: We are trying to listen to you.
Mr BRIAN BURKE: The Minister did not do

that previously. If he wants to engage in that sort
of thing, we will accommodate him.

Mr O'Connor: We don't want him to make
your speech for you.

Mr BRIAN BURKE: I would not want him to
either, because I would not want to be responsible
for such an inferior product.

Several members interjected.
Mr BRIAN BURKE: The Honorary Minister

for Industrial Development and Commerce is
finding his mettle. He will be a real Minister
shortly!

Page 3359 of Hansard of 9 October 1975,
refers to the Court Government capital works
programme as follows-

The Royal Perth Hospital north block will
include accommodation to relieve grossly
overcrowded areas in the existing hospital.
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This work will require total expenditure in
the order of $28 million spread over a period
of nine years.

I am taking the matter step by step in order to set
out the exact position.

The expenditure on the north block of Royal
Perth Hospital between 1975-76 and 1980-81 was
$8.6 million. That is the total amount expended
on a project which was to cost $25.5 million. The
estimated cost to complete the project is $75
million, bringing the total cost of the project to
$83.6 million. That represents a cost escalation of
$58.1 million.

Presumably the study will not be completed
before the end of the next financial year and we
shall then gel another allocation. There will be a
further escalation in cost at that stage, on top of
the cost escalation of $58.1 million at this time.
The project is 10 per cent complete after more
than six years. What sort of record is that?

I shall turn now to some of the other areas in
which there have been considerable reductions in
funding. As far as education is concerned, in real
terms, the total expenditure on primary and
secondary schools in 1981-82 has been cut by $5.4
million. That is the equivalent of four primary
schools and one secondary school. Is that some
cause for satsifacrion or rejoicing?

I am sorry the Minister for Police and Traffic
is not here. We have heard him explain how we
cannot have any more policemen and here is the
most basic and fundamental reason for that: Total
expenditure on law and order facilities of the
Police Force, the RTA, and the Department of
Corrections in real terms has fallen by
approximately $5 million. No wonder the
Minister for Police and Traffic is unable to
provide extra policemen and no wonder he is
unable to maintain a cordial relationship with
people like those in the Police Union-a
relationship that has been cordial with previous
Ministers.

Let us look at the situation in regard to
metropolitan water supplies. Total expenditure on
capital development in that area is estimated to
fall by around $3.4 million in 1981-82. Talk about
the Minister for Transport and his gloom and
doom! We have the old man with his scythe
passing through the ranks of the Government.
Members should look at all the cutbacks.

Total expenditure on capital development for
the metropolitan water supply is estimated to fall
by approximately $3.4 million in 1981-82. That
means that no improvement is forecast or possible
in the standard and quality of water supplies in

1981-82, despite the recent steep increases in
water charges. That is not a satisfactory situation.

For the benefit of the Minister for Transport
who has just returned to the Chamber, I should
like to go back-

Mr Rushton: I was not out of the Chamber.
Mr BRIAN BURKE: Well, the Minister has

just returned to his seat. Is that satisfactory to
him?

Mr Rushton: It is nice for you to be accurate
some of the time.

Mr BRIAN BURKE: Which is about twice as
accurate as the Minister is all the time.

Mr Rushton: You make wild statements and
present many inaccuracies.

Mr BRIAN BURKE: Let us look at the
funding in the Minister's own department and see
what has happened in regard to transport.

Mr Rushton: Transport is doing very well.

Mr BRIAN BURKE: Transport is doing very
well! There is hardly any left.

Mr Bryce: He is dismantling it.
Mr BRIAN BURKE: The Government is

selling off our transport services as quickly as it
can.

Mr Rushton: Put up your proposal then.
Mr BRIAN BURKE: Let me pose this problem

to the Minister: Is it true the department is
currently considering selling off the railway
buses?

Mr Rushton: That is the statement you have
released to the Daily News today in a very
inaccurate way.

Mr BRIAN BURKE: Does the Minister deny
it?

Mr Rushton: You refer to the service in
Meekatharra which is a very old one. The
situation was considered and a statement was
released to the Press earlier this year to the effect
that a double service could be provided in
Meekatharra at less cost to the passengers.

Mr BRIAN BURKE: And we are subsidising
that.

Mr Rushton: It represents a saving in total
costs of tens of thousands of dollars. The
comments made by the Leader of the Opposition
show how inept he is in regard to transport
matters. He claimed we were selling off the bus
services. It is the responsibility of the
Commissioner of Transport and Westrail to
review the position at all times. Proposals have
been put forward as to how the service shall be
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improved and, at ibis time, they are being
considered.

Mr BRIAN BURKE: I should like to
congratulate the Minister. What he said in those
506 sentences in reply to the question, "Are you
selling off the Westrail bus services?" was that it
is the responsibility of the Government to review
services at all times. That was the answer. I ask
the Minister directly whether the Government is
considering or on the verge of actually selling off
the Government railway buses.

Mr Rushton: You have your answer.
Mr BRIAN BURKE: The Minister cannot say

I have been less than fair. I gave him 10 minutes
in which to reply. I shall move for an extension of
time for the Minister if that is what he wants; but
all I ask is that he answer the question.

Mr Wilson: The Treasurer told him to be quiet.
Mr BRIAN BURKE: I am aware the

Treasurer told him to be quiet.
Mr Pearce: That was good advice!
Mr BRIAN BURKE: In order that the

Minister for Transport might understand what is
being done to him. I shall repeat that, since 1975-
76 road funds have been cut by almost $30
million in 1981-82 prices. That is the equivalent
of 800 kilometres of local roads in the Pilbara or
350 kilometres of local roads in the Kimberley.
That is what has been done to this State in the
area for which the Minister for Transport has
responsibility. I am amazed at the Minister's
inability to say anything substantial in defence of
his own areas of responsibility. I am more amazed
at the Minister's inability to be able to achieve
any substantial improvement. I do not think the
Minister for Transport is happy at the way he has
been treated.

The Opposition certainly does not believe the
Fraser Government has been giving this State a
fair go. I shall repeat the contention with which I
began my speech to the effect that the Opposition
believes this is the best State in the nation and
probably the best region in the world in which to
live.

Mr Bryce: Hear, hear!
Mr BRIAN BURKE: Thc future is unlimited,

as is the potcntial; but neither will be achieved
unless we have a State Government in Perth able
and prepared to combat the worst excesses of
Fraserism and Fraser's new federalism.

We believe the Government has had plenty of
time in which to establish itself and its reputation
for effectively countering Fraser's worst excesses.
All we have is rhetoric and hot air from the
Premier and some of his Ministers. The

achievements have been scant and the results of
that lack of achievement have been the capital
works programmes that the Parliament is
considering.

Debate adjourned, on motion by Mr Shalders.

DIAMOND (ASHTON JOINT
VENTURE) AGREEMENT BILL

Second Reading

Debate resumed from l8 November.
MR BRIAN BURKE (Balcatta-Leader of the

Opposition) [11.30 am.]: I say at the outset that
in the past the party I lead in this place has been
unfairly labelled "anti-development".

Mr Tubby: You only have to look at some of
the speeches in Hansard.

Mr BRIAN BURKE: If the member wants to
carry on, I will accommodate each of the three
wise monkeys in the second last row, but what I
am trying to do is to get one or two sentences
out-the members can laugh if they like or can
take exception to the point I make. I say that in
the past the Australian Labor Party has been
unfairly labelled "anti-development". It is not
true and I certainly do not see the party [ lead in
this Chamber as an anti-development party.

I-say quite unequivocally that we on this side of
the House support fair development and believe
that development is absolutely essential. We do
not have a "development at any cost" mentality,
nor do we believe it is a question of development
and no conservation or protection of the
environment, or protection of the environment
and conservation with no development. Those are
simply not the alternatives that are associated
with us. I say clearly and very deliberately that
the party I lead in this House is not anti-
development, but is keen to assist private
enterprise in every way possible and to set about
its task and its role within the economy. I draw
members' attention to the fact that politicians are
not responsible for any development.

If one looks at the recent example and
controversy surrounding the aluminium smelter
proposed for the south-west and realises that that
proposal has now been shelved for several years at
least, one realises that decisions in respect of
development are not made by politicians who huff
and puff and who talk about thousands of millions
of dollars of investment, but are made by business
people and companies sitting around board room
tables and considering the viability and
profitability of the proposal they are entertaining.

Several Government members interjected.
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Mr Sibson: The policy of your party, in fact, is
to be the board room table. That is your
policy-to be people sitting around the board
room table.

Mr Parker: I do not think he means that, really.
The DEPUTY SPEAKER: Order!
Mr BRIAN BURKE: I do not understand the

proposition put by the member for Bunbury that
our party sees itself as a board room table. I
suspect there probably is some sense to it.

Mr O'Connor-. "Bored", he means.
Mr Hodge: He means "solid and highly

polished".
Mr BRIAN BURKE: Had he meant -dense,"

he could have been talking about himself.
In respect of what has gone on previously, and

certainly in regard to the future, my party
supports development and will look at
programmes that benefit the people of our State
and reflect a fair share back to those people who
own the welfare that is being exploited. We
certainly support a management programme in
respect of development and do not have a
development-at-any-costs mentality.

I will get down to the general context of this
Bill, but, firstly, I want to touch on the indecent
haste with which the Parliament is proceeding
with it. Today one week has elapsed since we first
saw this Bill. We have had only one week to study
the most complex piece of legislation of its type
that has ever been brought into this Chamber. Is
that a fair situation? Does the Deputy Premier
really maintain that a week is long enough?

An Opposition member: Why the silence?
Mr BRIAN BURKE: I do not want to put the

Deputy Premier on the spot because I do not
doubt that, had the Deputy Premier been in
charge of the notice paper exclusively, we would
have had more than a week. I do not think there
is any doubt about that. A week is not long
enough if we are going to talk about examining
successfully legislation as complex and as thick as
this Bill. That is the first thing. It has been
proceeded with with indecent and obscene haste.

The second thing I want to say is that the
decision to confiscate the legal rights of Afro-
West is absolutely unacceptable to the
Opposition. I am not saying that Afro-West,
CSR, and the Ashton Joint Venture have sound
or weak legal cases.

Mr Watt: You mean CRA?
Mr BRIAN BURKE: CRA, I am sorry. I am

not saying that Afro-West, CRA, and the Ashton
Joint Venture have strong or weak legal cases, but

each of them has the right to take any situation it
has to court and to seek a legal decision about
matters it believes are in dispute. It is strange how
members on that side of the House can sit
comfortably in the face of the confiscation of this
company's legal rights. Remember that the case is
listed for hearing in March and we are not talking
about a period of a year or even six months, but
about a period of three or four months. We are
talking of the introduction in indecent haste of
this legislation and about the Opposition's
statement that it would like a longer period to
consider it, and when we speak on both of those
things, I wonder how members on that side of the
House can sit comfortably.

How can any exploration company operate
securely knowing that this Government is capable
of confiscating the legal rights that that company
may have in any situation in which it finds itself?
The Government in this place is supposed to be
the protector and the advancing agent of private
enterprise, but that confiscation of legal rights is
completely contrary to private enterprise and to
the philosophy and- principles that members on
that side of the House hold so dear so often.

I wonder how the member for Bunbury feels
about confiscating the rights of this company. The
member for Whitford may think it. is proper to
confiscate the legal rights of people who believe
they have a just claim. Is the member for
Clontarf happy with that situation, or the member
for East Melville, who has been a businessman? I
wonder whether he is happy that we are
confiscating the rights of this company. How
about the member for Greenough, or the member
for Darling Range?

Mr O'Connor: Do you want a list of the
members in the upper House?

Mr BRIAN BURKE: Unfortunately, the
members in the upper House sit in another place.
It is a serious point. How does the Government sit
comfortably?

Mr Laurance: You will see how comfortably
when we come to vote.

Mr BRIAN BURKE: I presume all
Government members will support the joint
venture agreement. I would not have thought it
would be brought in if the Government was not
going to do so.

Mr Pearce: You obviously were not here when
the RTA Bill was discussed last night.

Mr BRIAN BURKE: I wonder why the
Government displays no discomfort about this
matter.
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Mr Stephens: Where there are no brains, there
is no fuel.

M r O'Connor: You would know!
Mr BRIAN BURKE: I wish Government

members would not argue amongst themselves.

Mr O'Connor: We are not.
Mr BRIAN BURKE: The Minister for Police

and Traffic is a qualified barrister and solicitor. I
do not think it is a proposition that he would
entertain lightly-this confiscation of rights of
peopie to seek legal redress. There may be
compelling reasons; I do not know. As a general
proposition, retrospectivity is not desirable,
although I presume some situations could exist
where there is a basis for it, but certainly not in
this situation. It is not acceptable.

The Minister has not gone to any great pains to
explain why retrospeetivity and confiscation are
the order of the day. Now we are on this side of
the House to oppose those clauses and to divide on
those which provide for the retrospectivity of this
legislation no convincing explanation has been
given as to why that retrospectivity is justified or
warranted. We have seen that members do not
want quickly to advance their reasons and, in the
absence of any compelling reasons, we intend to
vote against those clauses and to divide on them.

Much has been said in the Press by way of
leaks about the rate of royalties that the States
are to receive as a result of this joint venture
agreement. Western Australia could have done a
lot better. That is the truth.

Mr Hassell: You could have confiscated the
whole thing, as you would have done. You could
have nationalised the whole show, as you would
have done. You would have taken the lot.

Mr Bryce: For a lawyer, you are ignorant,
aren't you-pig ignorant?

Mr BRIAN BURKE: Let me ask the Minister
for Police and Traffic from where he is quoting
my having said that we would nationalise the
matter.

Mr Hassell: Your party policy, and you know
it, is nationalisation. It is still part of the policy by
which you are bound.

Mr BRIAN BURKE: That is a weak old
excuse.

Mr Pearce: A decade old excuse!
Mr Tonkin: What did the Tonkin Government

do?
Mr BRIAN BURKE: It is a weak excuse,

especially as that plan in the platform was moved
in 1977 at a conference in Perth.

Mr Hassell: It was redrafted so it did not look
so bad, but it was still the same thing.

Mr BRIAN BURKE: Is the Minister for Police
and Traffic really saying wc on this side Of the
House are proposing the nationalisation of this
diamond venture? Is that what he is saying? He
cannot have five bob each way.

Mr Tonkin: What did the Tonkin Government
nationalise? Why don't you be honest about it?

Several members interjected.
Mr BRIAN BURKE: In relation to royalties,

the State could and should have done a lot better
than it will do under the terms of this agreement.
I understand that the only thing guaranteed is a
royalty of 7.5 per cent of the value of sales, which
will go to the State. That is the only thing that is
guaranteed. Despite the headlines about a
profitability royalty of 22.5 per cent, there is
"profitability nothing". There is no profitability
level in this Bill whatsoever. There is a profit
royalty which bears little relationship whatsoever
to the question of profitability. The only thing
that the agreement definitely provides for is a
value of sales royalty at 7.5 per cent. In certain
circumstances of profit, 22.5 per cent, not all the
profit-

Mr Laurance: Go back to school!
Mr BRIAN BURKE: I hear the Honorary

Minister saying I should go back to school. If he
does not know the difference between profit and
profitability, he should be sent a grade or two
lower than the one he would send me to. Is the
Honorary Minister saying there is no difference
between profit and profitability?

Mr Laurance: I did not say that.
Mr BRIAN BURKE: It is a profit royalty.

That is what it is.
Mr Laurance: You are implying there is no

profit-based royalty. It is totally wrong.
Mr BRIAN BURKE: The only guarantee is

the value of sales royalty of 7.5 per cent, but there
is no profitability royalty. There is an allowance
for a 22.5 per cent royalty or share of profits.
Remember this: The value of sales royalty is, in
fact, an interest-free loan to the State, because
that will be paid back immediately we go onto the
22.5 per cent profit royalty, presumably after the
early hard years through which the venture
passes.

So the deliberate misrepresentation centres on
the Fact that there is no profitability royalty.
There is a value-of-sales royalty that will accrue,
amounts which will be paid back by the State
when the venture moves onto the profit-based
royalty.
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Mr P. V. Jones: Would you just like to explain
that again? I do not think you have that correctly
at all. Would you just like to let us know how you
think it works?

Mr BRIAN BURKE: I am saying that the
value-of-sales royalty of 7.5 per cent will persist
and proceed during the early stages of the venture
when there is no profit being made.

Mr P. V. Jones: Yes, but it is not calculated
that way.

Mr BRIAN BURKE: Well, is that the rate or
the system of royalty that will apply?

Mr P. V. Jones: Yes.
Mr BRIAN BURKE: Once the venture moves,

as we hope it will, into a wildly profitable stage,
we will be looking at a royalty based on
profit-not profitability.

Mr P. V. Jones: Profitability-the rate of 22.5
per cent has been calculated from the beginning.
Indeed, if you look, you see that the State will
receive a minimum of 7.5 per cent and then it will
move onto the 25 per cent. So there is a 7.5 per
cent minimum fob., and then 25 per cent on the
ongoing. You conveyed the impression that once it
becomes profitable, the joint venturers then
receive from the State all they would have paid in
advances to the State. That is incorrect.

Mr BRIAN BURKE: That is not what I said
at all.

Mr P. V. Jones: I just wanted to clarify it.
Mr BRIAN BURKE: Let me go back to the

Minister's previous point. He is persisting with
the statement that the royalty is a profitability-
based one.

Mr P. V. Jones: You are making the speech.
Mr BRIAN BURKE: At the moment the

Minister is helping me to make the speech. I want
to pin him down in his statements about a
profitability royalty. Is the Minister insisting that
this is a profitability royalty?

Mr P. V. Jonecs: What do you mean by
"profitability"?

Mr BRIAN BURKE: Profitability depends
upon the return and the investment, those factors
determine the profitability of a venture. In the
last five minutes I have said time and time again
that this is a profit royalty not a profitability
royalty. The point I am making is that when
excess profits arc made, royalties will increase
proportionately. However, that is not the case
here.

Let me return to the point I was making
because the Minister was responsible for saying it
is a profitability royalty.

Mr P. V. Jones: But why is that not the case?
Mr BRIAN BURKE: Why is it not the case?.
Mr P. V. Jones: Yes.
Mr BRIAN BURKE: Because it takes no

account whatsoever of profitability. It takes into
account profit only. Profitability is related
directly to investment and return.

Mr Young: Not necessarily.
Mr MacKinnon: You had better get an

accountant to explain it to you simply.
Mr Young: What you said is not necessarily so.
Mr BRIAN BURKE: In what circumstances?)
Mr Young: Profitability can be applied to

almost any measure. You can assess profitability
according to turnover, purchases, or capital
investment.

Mr BRIAN BURKE: Well, I will accept all
those arguments, and on the basis of each one of
them, I say this is not a profitability royalty.

Mr Young: The Minister has the right, under
this Bill, to calculate, profitability and to assess
the-

Mr BRIAN BURKE: The Minister has the
right to calculate profit, not profitability. That is
the point I am trying to make.

Mr Young: I am saying that profitability has
many definitions.

Mr BRIAN BURKE: And uinder each
definition, this is still not a profitability royalty.

Mr Young: If we take the profit as calculated
by the Minister as being the X factor, which he
has the power to do under the Bill, then he is
calculating profitability based on a formula. I am
sorry if you do not understand that; it is very
clear.

Mr BRIAN BURKE: I understand that. If the
Minister calculates that the X factor is the profit
that should accrue, then that is the profitability.

Mr Young: That is right.

Mr BRIAN BURKE: Then that is nonsense!
Mr Young: Oh, I sc. Why is it nonsense?
Mr BRIAN BURKE: Profitability reflects the

relationship between earnings and investment.
Mr Young: I just pointed out that that is not

necessarily so, but if you will persist-
Mr BRIAN BURKE: If it reflects all the other

relationships to which the Minister referred, then
this is not a profitability royalty.

Mr Young: Oh!
Mr BRIAN BURKE: That is why I said to the

Minister for Resources Development-
Mr Young: You said it was not.
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Mr BRIAN BURKE: -that I would like him
to repeat again that it is a profitability-based
royalty. I ask the Minister again: Does he believe
it is a profitability-based royalty?

Mr P. V. Jones: Can I ask you whether you
have read the agreement? It is referred to in the
agreement, as well as in the dlefinition.

Mr BRIAN BURKE: I have read the
agreement, although the time allowed to members
of this House to read it was not very
long-certainly one week was not sufficient time.
Let me ask the Minister, because he said
definitely it is a profitability royalty, whether he
is telling us the truth, Is it a profitability royalty?

Mr P. V. Jones: What was the definition I gave
when I introduced the Bill?

Mr BRIAN BURKE: When profits are zero,
the value-or-sales royalty is payable, and the
amount paid is carried forward. When profits are
positive, and 22.5 per cent of sales is less than the
value-of-sales royalty, then that value-of-sales
royalty is paid, and the difference is carried
forward. The amounts carried forward can accrue
until there are different sets of circumstances and
subsequently they are deducted from the royalty
pa id. I n essence, the value-of-sales
royalty-presumably to be earned during the
early years-is an interest for the loan to the
State. The 22.5 per cent profitability-based
royalty is a dishonest public relations stunt of a
tired and old Government. It is not a profitability-
based royalty.

On the question of royalties, the State could
have and should have done much better than it is
doing under this agreement. I understand also
that in the terms of the agreement, there is no
revenue, provided on the question of royalty. The
two rates provided in the agreement-7.5 per cent
and 22.5 per cent-will remain unchanged
indlefinitely, and that hardly seems to us to be a
satisfactory situation. Dramatic changes in
profitability, up or down, will not be reflected.

The House is left to wonder what would happen
if it becomes apparent that rates to be paid should
change. There is no provision in the Bill for any
review of royalties.

One of the major deficiencies in the Bill is the
lack of infornation on the way in which profits
will be calculated. Why does the cost basis for
profit-based royalties differ from costs allowed fo r
calculating taxation income for Federal
Government taxation?

We are all awake to the great danger in this
agreement: the ability of companies to hide their
profits in accounting techniques-perhaps similar
to those of which the Minister for Health was
displaying some knowledge recently. The big

problem is: What guarantee is there that the
interests of the State will be protected from a
miscalculation of profit designed deliberately to
downplay profit for the purposes of royalty
calculation?

Mr Coyne: You are crucifying yourself.

Mr BRIAN BURKE: I do not know that we
are. Whether or not it is a case of crucifixion,
there certainly seems to have been a significant
change in the Government's attitude towards
royalties as reflected in this measure, and
certainly there seems to be a widespread
acceptance on the part of the public that in years
gone past we have not received the share we
should have received from royaltis-in fact, the
public believe we have received much less than we
were entitled to receive. The only member in this
House who said that gold should be subject to a
royalty was the member for Murray. I do not
know that anyone else has said that, but the
member for Murray did, and he is a Liberal.

Mr Shalders: You want to be a little more
accurate when you are quoting the member for
Murray.

Mr BRIAN BURKE: The major deficiency as
I perceive it, is the basis of the calculation of
profits, and I would like to make one or two
general points on this question. The agreement
refers to a profitability-based royalty, but it is not
a profit tax because it does not change with the
company's profits. It is not a system geared to
profitability; it is a system geared only to profits.

This will not be the highest royalty system in
Australia; a crude oil levy in the past took a much
larger share. It is difficult to make comparisons
with other diamond producers because of the
equity holdings of Governments in other
countries. The rate of royalty is not such that it
can be taken for a criterion. The system could
create a situation where only high-grade
diamonds are taken out. The royalty system
should be as natural as possible with respect to
mining operations and investment.

So, in summarising the Opposition's attitude to
date, let me say this: Firstly, we believe that
insufficient time was provided to members in this
place to study the Bill seriously. Secondly, we
believe it is absolutely obscene for the
Government to confiscate, from the citizens of
this State, the legal rights they have to pursue at
law, an injustice that could have been done.

Thirdly, and on the question of royalties, we
believe the State could have and should have done
a great deal better than it is doing under the
terms of Cbis agreement. Certainly it is true to say
that the profitability royalty of which the
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Minister speaks is nonsense. It is a profit royalty;
it is in no sense an excess profits tax.

Other members on this side of the House will
deal with other aspects of the measure. However,
I want to touch briefly otn one or two of them.
Firstly, the Bill is completely deficient in so far as
it deals with marketing provisions. Provision fr
the approval of the Minister for proposals is not a
real indication of what is to be undertaken, and is
no guarantee that the subsequent marketing
proposals will be in the interests of the people of
this State. Those marketing proposals and
requirements should have been spelt out; they are
not spelt out, and that is a disservice that has been
done to the people of this State.

As far as processing is concerned, it seems to us
that it is completely unsatisfactory for the vague
provisions in this Bill to be the only reassurance
that the people of the State have that processing
of the stones will be carried out here, or at least
that the processing operations will benefit the
State to some extent. This Government has a
terrible track record in terms of processing and
the secondary treatment of ore. We believe that
with the provisions of this Bill in regard to
processing, the Government's track record is
likely to be continued.

The last point I want to touch on very briefly
and one that will be dealt with by another
member from this side of the House, relates to
security provisions. We believe the security
provisions in the Bill -are alien to the State of
Western Australia and that they propose a system
which must be handled very carefully.

Generally speaking, the Opposition is opposed
to the establishment of large-scale security forces;
it prefers that policemen do the work. For
example, in the detection of gold stealing, the
police seem to carry out very efficiently the duties
imposed on themn. We believe it is fair and
appropriate to have policemen doing the work it is
proposed this security force will undertake under
this Bill.

I want to say again that the Opposition does
not intend to oppose the second reading of the
Bill. We do intend to oppose that clause which
confiscates the legal rights of Afro-West Mining
& Exploration Pty. Ltd. We do say that as far as
royalties are concerned, a great deal more could
have been and should have been done. The share
of the people as far as marketing is concerned is
scant reassurance for those who believe that the
marketing of diamonds is something we could be
involved in profitably.

We do not believe that the processing
provisions give any certain reassurance to

anybody that the joint venturers simply will not
mine the diamonds, leave holes in the ground, and
send the diamonds overseas. We believe that the
security provisions will have to be handled very
carefully, and that it is a wrong move for the
Government to be establishing security forces
contrary to the Police Force, to carry out duties
that the Police Force is more appropriately
structured to perform. The Opposition supports
the second reading of the Bill.

MR BRYCE (Ascot-Deputy Leader of the
Opposition) (11.59 a.mn.I: At the outset of my
remarks I certainly want to concur with the
Leader of the Opposition in expressing my
concern about the indecent haste with which this
very important piece of legislation has been
introduced to the Parliament, and with which it
will be rammed through the legislative process.

This Bill contains 165 pages, all of which are
important to the State of Western Australia. For
at least a year the Government has been working
on the proposition, negotiating with the joint
venturers, and examining all the pitfalls
associated with the project, as well as the
potentials associated with the industry. Then it
has the hide to bring the Bill to the Parliament
and say to members of this Legislature, "Take
one week and that is it. Members of Parliament
are entitled to have one week to consider
something for which it has taken us a year to lay
the foundation". It is a shameful reflection on the
Government's approach to the legislative process.
It makes a complete mockery of this institution
and it is an insult to the intelligence and integrity
of the people who have been elected to represent
the interests of the people of Western Australia.

In my 10 years in this place, I can never
remember a Bill of such importance and
complexity being rammed through the Parliament
in this fashion. There is no justi fication for it and,
on behalf of members of the Opposition who spent
a considerable period before the Bill was
introduced studying the diamond industry and
who have studied the Bill since its introduction, I
register our disgust at the Government's tactics. It
reflects a particularly poor attitude on the part of
the Government in relation to its approach to the
legislative process.

By way of interjection we have been told by the
Premier that we have no right to complain
because we are not the Government. Let me take
the risk of suggesting that in this Legislative
Chamber probably no more than 10 or 12
members have considered seriously the substance
of this Bill. Based on my experience on both sides
of the House, I would be very surprised if my
estimation were not correct. Yet this is a Bill
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which is to lay the foundations of a vitally
important industry which we can expect to last for
more than 100 years. The things we are
deliberating upon today in this agreement will
stick with us and with subsequent generations of
Western Australians, because the Bill is unique.

We are not simply dealing with another iron
ore agreement. We have never before had a
diamond industry of any substance in this
country. This Bill will create precedents for
others. Other diamond agreements will follow.
and the Government of the day will lean heavily
on this precedent.

I cannot help feeling we have our priorities
completely upside down. We have appointed
Select Committees of this Parliament to inqui re
into all sorts of matters. Over recent years,' we
have had members touring all over this country,
at great expense, looking at national parks. We
have had committees examining the fishing
industry, the potato industry, the dairy industry,
and a whole host of other facets of the
agricultural industry. Yet it has never occurred to
us that we have never had the time to consider
seriously the value of a Select Committee of
members of this Parliament going to
Johannesburg, Pretoria, the Kimberleys of South
Africa, Botswana, or any of the other African
States where diamonds are mined; then, on to
London and perhaps Antwerp and Amsterdam,
where diamonds are cut and polished. The
Minister for Police and Traffic thinks it is a joke.

Mr Hassell: You are the bloke who is obsessed
in his criticism of South Africa, yet you are
suggesting we send members there to examine
what they do. You are consistent in your
inconsistency.

Mr BRYCE: The Minister for Police and
Traffic would find a pair of jackboots in South
Africa which would fit him marvellously for a
place in the South African Parliament.

Mr Hassell: That is the sort of remark that is
your standard. That is the place you are now
proposing we send a team of people.

Mr BRYCE: If an important data base of
information is available to us I would go
anywhere, at any time. It is important to the
understanding of the industry and the piecing
together of a case which concerns future
generations and so many future Governments in
this State that we obtain all the information
available on the matter. in fact, I intend to visit
South Africa and Johannesburg in particular next
year if I can make suitable arrangements.

It is absolutely absurd that none of us is in a
position to make proper comparisons. I would

estimate that nobody in this House-perhaps with
the exception of one Minister-has been within
I 000 miles of a diamond mine. Yet, we are
sitting here deliberating upon a Bill which will lay
the foundation of a diamond industry which will
last 100 years.

Why the indecent haste? The answer to that
question, in part, is that the Government is hell-
bent on passing legislation to circumvent a court
case. There is no other justification for speeding
the matter along in this way.

Perhaps the Government does not want the Bill
to be subjected to close scrutiny by members.
What better method for the Government to adopt
to circumvent scrutiny than to introduce a 165-
page Bill when members in this place are getting
ready to attend a Christmas party in this building
tonight, and when they have only a few hours to
go in the life of the session. The Government's
assumption is, "See how seriously it will be
treated". It is a complete disgrace.

Sir Charles Court: What has the Christmas
party to do with it?

Mr BRYCE: More consideration is given to our
sitting hours and to rearranging the sitting times
to enable a Christmas party to be held than to
ensuring adequate time is available to consider
this Bill.

The SPEAKER: Order! I ask the Deputy
Leader of the Opposition to resume his seat. I
wish to say something with respect to the function
to which he referred. That function was arranged
by the Joint House Committee in the interests of
all members of this Parliament. The Joint House
Committee happens to have on it representatives
of the party from which the Deputy Leader of the
Opposition comes, and those people raised no
objection to the function's being held tonight. I
believe it unfair that the matter should be raised
in such a way.

Mr BRYCE: With the greatest of respect, Mr
Speaker, that sounded like the most partisan
interjctlion-as distinct from a ruling-I have
heard from the Chair in a long time.

Withdra wal of Remark

The SPEAKER: Order! The Deputy Leader of
the Opposition will resume his seat. I take offence
at that remark, and I ask the Deputy Leader of
the Opposition to withdraw it.

Mr BRYCE: Mr Speaker, I withdraw it in the
interests of the time remaining to me.

The SPEAKER: Order! The Deputy Leader of
the Opposition will withdraw it without
qualification.

Mr BRYCE- I withdraw.
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Debate Resumed

Mr BRYCE: Only a limited time is available to
me to make the comments I wish to make on this
legislation. I certainly do not withdraw from any
criticism I make of the priorities of this place.
Having made the point about the way in which we
establish Select Committees for various purposes,
I say we certainly should have seen fit to appoint
an inquiring body-whether we call it a "Select
Committee" or a "delegation" of members from
both sides is immdterial-to investigate all
aspects of the diamond industry in other parts of
the world.

Those of us who are going to be here for a
considerable time in the future should be better
informed than we are. I make no bones about
claiming I am one of the few in this Chamber who
is better informed than most, because if there is
anything about this Bill or this industry which
stands out more than anything else, it is the fact
that secrecy is the hallmark of any sort of
information surrounding it. It is nearly impossible
to obtain the necessary information and piece it
together.

Mr Shalders: How can you forecast that
members will be here in the future? They may
lose their seats during the next State election. It is
all very well talking about what might happen.

Mr BRYCE: That may well be the theory, but
the member for Murray would know that in
practice, many of us will be in this place for years
to come. We will have ongoing responsibilities,
and we must ensure we are fully informed on
legislation which appears before us.

Mr Pearce. The member for Murray may not
be one of them.

Mr BRYCE: Those of us who take our position
in this place seriously have exercised a
responsibility to consult people in the South
African Mines Department, representatives of the
joint venturers, people involved in the gem trade
and the diamond tool manufacturing industry,
mineral economists and muning industry
consultants, and mining representatives in the
South African Embassy. We have come to the
conclusion the Bill contains omissions and errors
which could and should be rectified. I reiterate
that we are thinking not only in terms of
tomorrow, but also in terms of decades ahead.

The Leader of the Opposition has outlined
those basic arcas where we believe things could
have been done and should have been done to
i mprove this agreement which has been
negotiated, signed, and brought to this Parliament

as a fait accompli; there is no scope for members
to amend schedule 2 of the Bill, which contains
the agreement.

Mr Coyne: It will go down in history as one of
the greatest agreements ever written in this State.

Mr Bertram: You have not even read it.

Mr Carr: I'll bet he has not read it.

Mr BRYCE: Can the member for Murchison-
Eyre look me in the eye and say that he has
carefully considered schedule 2 of the Bill?

Mr Coyne: I have great confidence in the
Government.

Mr BRYCE: The member for Murchison-Eyre
has just demonstrated he is one of the many
members of this place who-niot necessarily
because of negligence, but simply because he has
not had time-has not studied carefully the
implications of this agreement. I do not blame
him for that.

Mr Coyne: Can you tell me any agreement
which is bad-the Windarra or Leinster
agreements or any of the iron ore agreements?

Mr BRYCE: I will give the member for
Murchison-Eyre a list of about six or seven
features of the Bill which in my opinion should
have been improved upon and which should never
have been brought to this House in this form.

Sir Charles Court: As the Deputy Leader of the
Opposition, are you seriously advocating that we
conduct all our future negotiations by a
committee?

Mr BRYCE: No.
Sir Charles Court: That is what you are putting

to the House.
Mr BRYCE: Of course it is not. I am

suggesting that at the beginning of this
Parliament, the Government was well aware there
was a good chance of an agreement on diamond
mining coming before this place. It has had more
than two years to consider the matter.

A committee should have been sent to southern
Africa-more so than committees to look at some
of the areas to which I have already referred. Iff1
were asked to identify priorities in terms of the
State's long-term economic welfare, I would point
to the necessity to be fully informed on the
proposed diamond industry. We have no
hesitation in establishing committees and in
sending members from both sides of the House on
meaningless study tours; yet when I dare suggest
in a serious vein that a group of members
representing both sides of this House should be
sent to South Africa, London, and Europe to
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examine the implications of the industry, I am
laughed out of Parliament.

Sir Charles Court: Do you not agree that in
practical terms, the Government of the day has a
responsibility to negotiate agreements and then
must live with those agreements?

Mr BRYCE; It is clear from that comment that
the Premier finds the Parliament to be a
necessary evil. Nobody has suggested for a minute
he does not have rights and responsibilities in
Government. However, members of Parliament
also have responsibilities to their integrity and to
the people they represent to keep themselves fully
informed.

Sir Charles Court: This Government has made
available more facilities to members than any
Government in the history of the State.

Mr BRYCE: We are still a mile behind many
of the modern Governments of the world and this
is basically because of the Premier himself. The
Premier, more than anybody else, has been
responsible for standing in the path of many
reforms in this place.

Sir Charles Court: Who made money available
to enable members to travel? It was this
Government.

Mr BRYCE: Perhaps, but how long did the
Premier fight and delay it, and how bitterly did
he resist it?

Sir Charles Court: It has been done, and done
with good grace. Now, it is up to members to
make use of it.

Mr BRYCE: The Premier bitterly resisted it
for three or four years, and he would still be
resisting it if he had his way.

Sir Charles Court: You know why we resisted
it. We did not want a repetition of the Queensland
incident.

Mr BRYCE: I return to the substance of the
Bill. As other members on this side will confine
their comments to specific areas, I intend to
Concentrate my attention on only two aspects of
the legislation. I refer to the questions of
marketing and the establishment in Western
Australia of a diamond cutting and polishing
industry.

Let me say at the outset that the most
remarkable thing about the marketing of
diamonds is that it has to be the most
manipulated market in the world, second to none,
for any commodity whatsoever, on both the
supply side and the demand side. As a result of
the activities of the Central Selling Organisation,
the supply of diamonds going onto the world
market is the Most manipulated source of supply

of any commodity in the world, almost to the
point of being very artificial indeed. The demand
for diamonds, and particularly gemstones, is one
of the most manipulated and created markets for
any substance on earth. Many of us tend to
overlook the enormous amount of money spent
every year to create and establish the market for
diamond gemstones in the sophisticated western
economies, which is all part of a very deliberate
marketing policy.

So far as Western Australian diamonds are
concerned, the most important sleeping issue in
the entire agreement is that involving how our
diamonds are to be marketed, where they are to
be marketed, and how we are going to be certain
that the best long-term interests of this State are
considered by virtue of the agreement reached on
marketing arrangements subsequent to this
agreement between the joint venturers and the
Minister of the day. I repeat: The only reference
to marketing in this agreement is a very brief one
associated with clause 6 of the agreement, which
clause is found on page 41 of the Bill.

There is no suggestion to the Parliament or the
public of this State that this Government has a
marketing strategy. Over a period of weeks I have
asked the Premier and the Minister just what the
Government's policy is on the marketing of our
diamonds. Mr Speaker, I am sure you would be
disgusted if you recalled that all they have ever
said was that they would, "maximise the benefit
to Western Australia". There is no leadership or
guidance being given by the Government to the
joint venturers on the question of marketing. But
this happens to be the most critically important
part of diamond development.

The anticipated volume of production in
Western Australia is 25 million carats of
diamonds in a year when the project reaches its
peak capacity. Depending on the different types
of diamonds contained in the reserves, that would
produce approximately 3.6 million carats of
gemstones and 21.3 million carats of industrial
stones.

Just to point out how tiny the Australian
domestic market is and how important the export
market is for this industry. I draw the House's
attention to a few statistics. I am speaking now of
imported figures, and last year in Australia we
imported 1.3 million carats of industrial stones
worth $12 million. We imported just over 60000
carats of gemstones worth nearly $47 million. In
rough figures the market for diamonds in
Australia last year amounted to $59 million
involving 1.4 million carats of diamonds. Yet we
have a diamond project which aims to produce 25
million carats of diamonds. So it is clear that the
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future security and success of this industry will be
based upon the export overseas of diamonds.
However, the Government simply has been unable
to declare any statement of policy about what it
believes should happen with the marketing of
diamonds.

Mr P. V. Jones: How did you arrive at $60
million on the basis of 1.4 million carats? What is
the proportion of the value of carats and the state
they are in when they are imported?

M r BR YC E: They are i mported as cut stones.
Mr P. V. Jones: That is what I am getting

at-it is after processing. It is after some form of
handling.

Mr BRYCE: In world wide terms we ought to
look at the size and level of world production so
that we can compare our own industry
meaningfully with those overseas, It is estimated
that current world production of diamonds
amounts to about 50 million carats, of which 40
million carats are industrial stones and 10 million
are gemstones.

The Central Selling Organisation dominates
that trade to the extent that it controls 80 per
cent of the world trade in diamonds. It is a
marketing organisation-a front-for the very
powerful mining houses of De Beers and Anglo-
American Corporation in South Africa-the
Oppenhteimer family. The interesting thing is the
philosophy they established 50 years ago that
mining diamonds is not the key to a successful
diamond operation-that point needs to be
emphasised-if a new mine can come on to the
market. flood supply, and undercut prices. CSO
realised the answer was a monopoly of the market
for diamonds.

An interesting point is that although the
famous diamond industry was based in southern
Africa, the Central Selling Organisation based
itself in London. This has been the case for many
years. So the home of diamond marketing is in
London even though the 17 De Beers' mines in
southern Africa produce 100 per cent of the
diamond production in Namibia, Botswana, and
Lesotho. That adds up to 25 per cent of the total
world output of diamonds. Its total output is
controlled by Do Beers, but it includes 40 per cent
of the gem diamonds produced.

The important thing is that most of the rest of
the mines in the world are tied to the Central
Selling Organisation by both contract and
agreement. CSO does that for its own health; it is
in the business to make money. That is what
concerns me about the long-term best interests of
Western Australia.

I ernphasise that I am not condemning out of
hand the idea of selling some of our diamonds to
the Central Selling Organisation, but I do urge
the Minister and the Government to allay any
fears that may be associated with the possibility
that CRAE is on the point of signing an
agreement with CSO to enable CSO effectively,
overnight, and lock stock and barrel, to take all
the diamonds that will be produced in Western
Australia.

By all means let us use the Central Selling
Organisation if we can to our advantage, but let
us not overlook the tremendous advantage which
some world diamond producers have discovered
by going outside CSO for at least some
percentage of their production, be it very large or
only modest, to appreciate and realise much
better pries than they can get from CSO.

CSO normally writes contracts that last for five
years. It has been accustomed to telling
producers, "We will take all your diamonds or
none of them". That has certainly been its track
record. It is important that members appreciate
how this mechanism of CSO works. Ten times
every year CSO in London puts its wares on
display for a very elite group of people from
around the world-about 300 buyers. People can
attend only by invitation. These occasions are
called "sightings" and take place every five
weeks. Packets of diamonds are organised and are
allocated to particular individuals who have
indicated what their needs are.

The fascinating thing about this process is that
there is no haggling over price; the monopoly sets
prices and tells its buyers what they will pay. The
buyers even have to accept diamonds in addition
to the ones they want, because the monopoly is
determined strictly to control the trickle of all
sorts of diamonds from its reservoir of rough
diamonds in London. This band of 300 very select
buyers from all over the world is made up of 80
specially invited people from Belgium, 64 from
the USA, 61 from India, 46 from Israel, and a
small handful of selected individuals from around
the rest of the world. The whole point is that, if
they haggle over the price or reject the package
offered to them by CSO, they are blackballed and
are not invited back to buy ocher diamonds.

We have to consider the consequences to
Australia of its being totally committed to CSO.
These are the warnings I sound now, because this
problem is not dealt with in the agreement before
us. The marketing agreement will be made
subsequently between the Minister and the joint
Venturers.
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For the sake of members who may not have had
a chance to consider this aspect. I want to
emphasise that we can expect the valuation of
diamonds by CSO to be considerably lower than
the valuation of diamonds by many independent
valuers. We can expect that if we link our future
to CSO, its valuers will impose on us these low
valuations either at the minesite or where the
sorting is done. As has happened throughout the
world, the valuation of our production
deliberately and artificially will be suppressed.

We have seen situations with this industry
already in Australia where sample valuations
have been done and representatives of CSO have
been out and valued what are called "run-of-the-
mine" diamonds at $12 a carat, yet independent
valuations on run-or-the-mine diamonds have
been given at $25 a carat. I emphasise that this is
one of the crunch points. If we have a diamond
mine producing 25 million carats and we get $12
a carat for them, how can we look people we
represent in the face and claim to have done the
best deal for Western Australia if it is possible on
the open market to get $25 a carat for run-of .-the-
mill diamonds? Why should we pay a l0oper cent
commission to CSO to market our diamonds?

We have a massive reserve of diamonds; we are
in a position of strength on which we should be
prepared to capitalise at this stage of our
development. We should grab hold of the future
and say that we are not going to be bullied and
that we will grab a future for Western Australia
and Australia that is befitting a country with this
sort of influence based on the size of our deposit.

Why should the volume of production from our
mines be dictated by CSO, which was originally
set up to look after the interest it had in 17 mines
in southern Africa? Why should we not develop
our own mines at our own pace? I can see no
reason to justify our accepting a situation that
would allow this cartel to tell us what volume of
production we should accept each year. Our
destiny should be in our own hands.

Another important aspect is the position of our
tool manufacturers and, when we establish them,
our diamond cutting works. Can anyone imagine
anything more absurd than rough diamonds from
Western Australia being sent to London and then
having to be brought to Australia for processing,
cutting, or manufacturing purposes? We should
be in command of these decisions; they should not
rest with an outside organisation.

Mr Mensaros: Are you going to command the
world market?

Mr BRYCE: I did not say that.
Mr Mensaros: That is the wvhole question.

Mr BRYCE: That is not the whole question.
The conservative rrame or mind is such that the
Minister must rely on precedents.*

Mr Mensaros: Nobody can beat the world
market; even Hitler wasn't able to do that.

Mr BRYCE: I am not suggesting we try to beat
the world market; I am suggesting we do not cave
in to CSO: Zaire did not, and Ghana sells its
diamonds to China. A massive diamond market
now exists in Japan where a few years ago no
market existed, and that has not come about
because of the efforts of CSO. We could sell
diamonds direct to Japan or the United States. I
suggest that if we are prepared to use the same
energy we used to find markets for our natural
gas, we will find appropriate markets for our
diamnondls. The most sensible way for us to sell our
diamonds is to market them ourselves in Japan
and the United States.

It is absurd to suggest that the diamonds
produced in the Kimberley should go to London
and other parts of Europe before they are
sprinkled throughout the world by middle men.
These diamonds attract a markup which is at
times up to 100 per cent. How could we look
ourselves in the face if we conceded that sort of
advantage without struggling in the interests of
future generations of Western Australians?

The final aspect upon which I wish to touch
relates to the implications of our having the
important local diamond cutting and polishing
industry. If we market our diamonds on the open
market we will increase significantly the chances
of our establishing a worthwhile diamond cutting
and polishing industry in Western Australia.

I suggest to the House it is time we did
something that is pro-Australian; that we satisfy
the Australian diamond market and sell a
significant proportion of our diamonds to Japan
and the United States. If need be we can make
arrangements with CSO. The Government had
better be ready for one of the biggest public
outcries of which it has ever been on the receiving
end. If the Government is preparing to cave in
this will be perceived as a sellout of our interests
to CSO, and there will be a massive public
reaction.

My concern about the part of the agreement
relating to a diamond cutting and polishing
industry is based upon the fact that the clauses
are weakly worded and that provision is made to
cover evasion of responsibility in regard to future
processing.

At this stage it is my fear and concern that the
Government is not dinkum about the
establishment of a diamond cutting and polishing
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industry in Western Australia. If the Government
were serious about establishing such an industry
in this State we would have read provisions in this
agreement similar to those written into the
Precious Stones Act of South Africa. People who
know what they are talking about when they refer
to this industry will point out and emphasise that
we cannot have an effective diamond cutting
industry in this country without the sort of
provisions embodied in the South African Act.
That piece of legislation regulates dealing in
diamonds, licences dealers, and establishes
conditions by which the diamond trade is
conducted. None of those provisions appear in
similar terms in this Bill. If the Government were
serious it would know we cannot establish a
cutting industry without many of those provisions.

I am concerned that opportunities will be
created by this legislation for the joint venturers
to evade their responsibilities. In reality all the
agreement will do is permit the joint venturers to
inquire into subsequent or further processing
methods. I will demonstrate to members on both
sides of the House the real economic importance
of establishing a cutting industry in this State. I
must say that certain people in moy party have
asked, "is it realistic? Can we really think in
terms of a diamond cutting industry?" What
concerns me about such comments is that they
confront us with the good old Australian
inferiority complex. Many Australians believe
that because this industry is new to Australia we
would be faced with organisational problems and
long-term international competition. It is assumed
by too many Australians that the industry could
not be established.

I will demonstrate the importance of our
establishing the industry, if such an industry were
established in this State it is probable that all
gemstones less than half a carat would be sent to
Bombay and we would be concerned only with
stones larger than half a carat. If we think in
terms of an industry which has a yearly
throughput of 25 million carats of diamonds it
can be assumed that 3.6 million of those carats
would be gemstones. About 50 per cent or 60 per
cent of a rough diamond is lost through cutting
and polishing, so we would finish up with about
1.4 m il lion ca ra ts of gemstones. The current va lue
of gemstones is about $750 a carat, which means
we would be producing $1.1 billion-worth of cut
gems. In terms of that same throughput, allowing
the diamonds to be exported to overseas countries
before processing, we would produce only $229
million-worth of gemstones. To restate those
figures: The rough diamonds we would produce
without processing would be valued at

approximately $229 million; but if we process
them in Western Australia that valuation would
increase to more than$ $1.1 billion.

In my present endeavours to convince some
members of this place that such an industry can
be established, I emphasise that the Johannesburg
industry does not have the advantage of cheap
labour, although the so-called "Bombay goods"
are produced with cheap labour. In Johannesburg
black African labour is not used in the cutting
and polishing of diamonds; the people involved in
that industry are white South Africans who earn
wages at least at the same level as that earned in
this country. We cannot use the excuse that our
wage rates are so high that we cannot
compete-that argument does not hold water. If
we want to establish a cutting and polishing
industry in this State there should be a provision
in this Bill setting a timetable for establishing this
industry and spelling out in most unequivocal
terms how the industry should be established
within that set period.

The Minister and I know full well that a clause
of this agreement obliges the joint venturers to
do certain things within Five years, but it does not
compel them to establish a cutting and polishing
industry within that period because they can
escape their responsibilities by adopting certain
chemical cleaning processes for diamonds.

Mr Coyne: Wouldn't it be just good business to
secure that part of the business as well?

Mr BRYCE: The member should think big.
Why should we be satisfied with just a certain
part of the industry? No country in the world
which produces a large quantity of diamonds has
not established a local cutting industry.

Mr P. V. Jones: It is incorrect to say the adding
of value raises a certain amount for such an
industry.

Mr BRYCE: The amount added is a strict 50
per cent.

Mr P. V. Jones: You conveyed the impression
that the l00 percent would apply.

Mr BRYCE: I did not. The second proviso in
the agreement is that chemical and physical
treatment of diamonds can be considered also.
Diamonds are cleaned by placing them in
sulphuric acid. The adoption of that process will
enable the joint venturers to get away from their
responsibilities. A direction should be
incorporated in the agreement; we have .been

pussyfooting.
We have let Western Australians down because

there is no guarantee that there will be a diamond
cutting industry;, and let me point out how simple
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it would be. I have seen the figures on the
feasibility study conducted by one of the joint
venturers which involves no more than an acre of
land somewhere near Perth Airport. There will be
65 people in the sorting process, four or five
supervisors, and about 200 cutters. 1 am advised
that approximately 17 people could migrate here
from Belgium and pave the way in Western
Australia for design and cutting quickly over a
period of 18 months to two years, and the gradual
process of the acquisition of those skills by our
workers does not involve multi-millions of dollars,
but what it does is get right to the essence of the
structure of the diamond trade, and the
experience in South Africa over the last 100 years
has demonstrated this and has taught the rest of
the world a lesson. It has taught the world that it
is not the digging out of the diamonds that counts,
but the marketing of them and associated with
the marketing is the establishment of a cutting
and polishing industry.

I must conclude and say that what should be a
moment of great excitement for all Western
Australians has been soured by the way the
Government has handled this Bill. Instead of its
being able to reduce-

Mr Watt: That is not so.
Mr BRYCE: It has gone sour in a number of

ways. We were concerned about the secrecy and
the evasion with regard to the answers to our
questions. There is no excuse for the indecent
haste with which the Government is bringing this
Bill into Parliament to avoid a court case or to
pre-empt one, and there has been absolutely no
justification whatsoever for the timetable that has
been affixed to force the debate.

Let me conclude by saying: For God's sake,
could we not have considered sitting later into
December, maybe January, for the first time in
the history of the State, if it was necessary to
consider the important implications of an industry
that is going to run ror more than 100 years? But
no, we must have our Christmas party tonight,
and we must get ready to wind up this place in
one hell of a rush in a way that indicates
"ignorance prevails" in this Chamber.

Silling suspended from 1 2.44 io 2.15 p.m.
MR SIKIDMORE (Swan) [2.15 p.m.]: I would

like to join this debate on the Bill before the
House which seeks to ratify an agreement
between a consortium-which desires to develop a
diamond industry in the Kimberley-and 'lhe
State Government. I felt I should rise in this
debate because 1 am not able to support the Bill.

I do not want to argue the pros and cons of the
Bill itself or the question of its benefit to the
community or to Western Australia as a whole. I
feel this should be properly done after the second
reading stage; these matters can be debated in
Committee.

I want to deal specifically with the question of
the legal rights of the Ashton Joint Venture and
also of the Afro-West Mining & Exploration Pty.
Ltd I am concerned about a basic principle which
is involved in this legislation. It appears to me
that if someone has the right to peg a lease and
another company-which apparently has some
preconceived idea that it has a right to that lease
because it had pegged it previously-disputes that
claim, that is a matter for the law courts to
determine. It is certainly not a matter that we
should determine in this place.

The Leader of the Opposition spoke about
people's and companies' legal rights and I agree
with his comments. He went into great detail to
develop this argument on the ground that it was
right and proper that some notice should be taken
of those rights. Then I found myself at odds with
the Opposition when 1 heard the Leader of the
Opposition say that the Opposition would support
the Bill although it will not support the clause
which retrospectively will make legal some actions
which were taken by a company, actions which
are the question of litigation which is before the
courts.

Although the Parliament has the right to
change legislation and to initiate laws in line with
the Government's policy, I do not support the
proposition that the Government should be able to
change the rules when it does not like them. This
Government seems to have taken a preponderance
of such actions. I will refer to some of these
changes which have been passed by this
Parliament in recent times.

Firstly, I would like to refer to section 54B of
the Police Act. When, in relation to a charge laid
by the police, it appeared as though some
unionists would get off the hook on the ground
that the Act was deficient, in its efforts to control
those workers who wanted to protest over some
issues, the Government went to great lengths to
ensure that the new provisions it introduced could
be applied retrospectively. I complained about
that matter at the time, and I still complain about
it.

This Government seems to be hell-bent on
making legal certain illegal activities which have
been taking place for months. Let us look at some
of these. We were asked to amend the Act
relating to the Metropolitan Water Board so that
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we could make legal the actions of the board in
inserting discs into the meters of consumers who
had not paid their accounts. This action was
ratified by the Government.

The question arose of the legality of the
Lotteries Commission being able to operate the
lotto game. Again, these activities were made
legal by the actions of the Government.

At the present timie we have before us on the
notice paper the Bread Bill which is to make legal
the baking of bread on Saturdays-something
that has being going on for approximately 2 /
years. I understand from the Minister that that
measure is not to be proceeded with. However, it
is on the notice paper and no doubt it will be
reintroduced next session.

Many other pieces of legislation have been
introduced by this Government so that activities
which may have been illegal are now acceptable.

If Governments. Parliaments, and
parliamentarians are to have any credibility
someone must take a stand on the question of
what is right, what is wrong, and what is morally
wrong. I do not set myself up as being a knight
errant, charging around the countryside on a
white horse and hoping to set the world afire. I do
not desire to do that at all. However, I want to
protest emphatically about the fact that the rights
of a consortium to test its case in a court of law
will be thrown to the Four winds because of this
retrospective legislation.

I would like to refer to the Minister's second
reading speech to identify clearly my concern
about this matter. On page 7 of his second
reading speech, the Minister said-

The [ou r outstanding applications
numbered 80/6787, 80/6-788, 80/7854, and
80/7855 have not been approved as they are
the subject of a dispute with Afro-West
Mining, and Exploration Pty. Ltd. following
overpeggiog of the claims by that company
and the instigation of Supreme Court
proceedings. These proceedings have
prevented CRAE's applications being heard
in the normal manner in thc Warden's Court.

One almost would consider that the Minister
believed that CRAE had an unfettered right to go
to the Warden's Court in a manner which is
considered to be normal, notwithstanding the fact
that another company has claimed the same
inalienable right to overpeg the leases concerned.
No mention has been made-

Mr P. V. Jones: That is not a fair
interpretation. That paragraph is a simple
statement of fact.

Mr SKIDMORE: It is not fact.
Mr P. V. Jones: Why is it not?
Mr SKIDMORE: Not in the sense I am

putting forward. It might be the way the Minister
wishes to have it stated as a matter of fact. It
might be the interpretation that the Minister
wants to place on it, but it is not mine.

Mr P. V. Jones: It just says the proceedings
could not go on.

Mr SKIDMORE: It implies it was the normal
procedure that CRAB ought to adopt, but not
Afro-West Mining and Exploration Pty. Ltd.

Mr P. V. Jones: That is not fair or right.
Mr SKIDMORE: That is precisely as I see it,

and what it says. 1 suggest to the Minister that
there was nothing wrong in Afro-West Mining
and Exploration Pty. Ltd. overpegging those
leases. As I understand it, there was nothing
illegal in that action.

The question of the validity of the overpegging
is a question in law which will be determined by a
higher court than is normal for those who seek
redress for actions in relation to which they feel
aggrieved.

When we look at the situation, we must ask
ourselves, as members of Parliament, whether we
will support the proposition that the law, as it was
then, is fair and just, and whether it should apply
to both parties to the issue.

I Want to read further from the Minister's
second reading speech as follows-

It also provides that all such claims-and
any mining lease in respect of such land
granted to the joint venturers under the
agreement-are immune from legal
challenge in respect of current or future legal
proceedings, but this does not in any way
render the joint venturers immune from the
obligations and conditions of the agreemennt.

I suggest to the Minister that the opportunity that
can be given to Afro-West Mining and
Exploration Pty. Ltd., or any other mining
company that seeks to challenge the validity of
CRAB's right to occupy these mineral leases, is
questionable, but not if this Bill is passed. The
Government will not allow any mining company
in the future to question its rights as far as these
laws are concerned, If that is basic justice, I do
not agree with it.

It seems that we will throw away all those
tenets of justice which we have held dear for
many years in relation to mineral claims. We will
allow people to come in and to do these things
because they happen to have the ear of the
Government-or is there another sinister reason
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behind this? Have CRAE and the consortium in
the Ashton Joint Venture been sought out by the
Government to receive the Government's favour?
I wonder what is behind it all. Are the Joint
venturers more predisposed to the Government's
point of view, philosophies, and ideologies? Does
Afro-West Mining and Exploration Pty. Ltd. not
measure up to the aspirations of the Liberal
Government, or am I drawing too much of a long
bow?

When considering the civil rights of. other
interested parties, it seems that the credibility of
this Parliament will be put in question if we allow
this thing to go forward in its present form . I do
not wish to say very much about that, other than
to claim that my position in this House would be
untenable if I were to be in the position of a
member of Parliament for the first time in eight
years having the unfettered right to make a
speech on my own behalf without the constraints
of party politics, and not say exactly what I want
to say. In availing myself of that opportunity, I
am doing what my conscience leads me to do.

I have an obligation to my electorate to do what
I regard as the right thing. Other members should
join with me in saying to this Government, "We
are not going to allow you to stop the course of
justice-the course of the normal legal
constraints-by an Act of Parliament". As I have
already said, notwithstanding the fact that the
Parliament has the unfettered right to change its
Acts by introducing Bills, it ought not do that in
these circumstances.

In conclusion, it is about time that we placed
the credibility of the Parliament beyond reproach.
Each and every one of us should stand up and
have a darned good look at ourselves and decide
whether we are prepared to allow certain
companies that are endceavouring to seek justice in
courts of law in this country, and particularly in
this State, to have this sort of thing done to them.

I am not arguing whether Afro-West Mining
and Exploration Pty. Ltd. is right or wrong in its
overpegging of ihe lease. I do not hold any brief
for that company, nor do I hold one for CRAF.
However, I do say that the Parliament is not the
place to judge the actions of those companies. The
law as it exists should be the basis on which those
matters should be determined, and the legality of
the actions should be decided.

For that reason, I oppose the second reading of
the Bill. I hope that it will not be carried; and I
hope that the Opposition will shift its ground to
the same point of view. I hope that some of the
members of the Government may be inclined to
stand up for a matter of principle and be counted

on what they see as a fair and equitable means of
justice for all concerned in this sorry affair.

I oppose the Bill.
MR GRILL (Vilgarn-Dundas) [2.29 p.m.]: I

would like to deal with the security provisions of
this Bill. They are important to the operation of
the Bill, and they are important to the operation
of a diamond mine in this State.

Perhaps I should preface my remarks by saying
that at all times the Opposition is cognisant of the
fact that there has to be an adequate security
provision relating to any diamond mine operating
anywhere in the world.

The security provisions within the Bill take up
approximately half of it. The great majority of
the pages of the Bill are, in fact, devoted to the
second schedule which is the agreement itself.
The security provisions of this joint venture
agreement Bill, as disclosed in the legislation, are
unprecedented in their scope and severity. I am
sure everyone would agree they represent a
radical departure from anything which applies at
the present time within Western Australia and
perhaps even within the whole of Australia. They
are certainly a radical departure from anything
that has applied in the past in this State.

Speaking generally, the security provisions
provide a number of things and amongst them are
the following: Firstly, and I think most
'importantly-this has been touched on by the
Leader of the Opposition-this Bill establishes a
large, privately-owned and controlled police or
security force on the mining site and within any
area where processing of diamonds may occur.
That could be anywhere in the State.

It has been a tradition in Western Australia
and, as I mentioned earlier, in Australia as a
whole, that such privately-controlled police or
security forces have been anathema to the
thinking of Australian people. That is the
historical perspective.

Secondly, these security or police officers or
security army-whatever one wants to call
them-which will have to be set up, will have
wide and unprecedented powers not normally
available to Security Officers under the Security
Agents Act. As members would be aware, that
Act governs the registration of security officers
and agents within this State.

Mr P. V. Jones: That is within the designated
area.

Mr GRILL: The Minister has pointed out quite
properly that the remarks I am making apply
within the security area. However, the security
officers will have unprecedented powers within
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those areas which are not necessarily confined to
the mining site and I am sure that would be
conceded by the Minister.

The security officers will have the following
powers amongst others: Firstly, the power to StOP
and to search people, vehicles, and goods;
secondly, the power to demand the name, address,
and other vital particulars and information
concerning a third party within one of these areas;
thirdly, the power to give directions to parties.
Those directions are in fact legally enforceable on
pain of either fine or imprisonment. As I said,
these are unprecedented powers not available to
security officers and not normally available to the
police.

Fourthly, they have the power to search and to
dismantle vehicles and property belonging to third
parties; fifthly, the Power to remove a person's
property from one place to another;, sixthly, the
power forcibly to detain people and their
possessions; seventhly, the power to initiate
searches by police officers of third parties who
come within the designated areas; eighthly, the
power to initiate body cavity searches of citizens
of this State. Albeit those body cavity searches, in
fact, will be carried out by medical practitioners
under the legislation, it is the right of those
security officers to initiate and set in motion
machinery whereby those searches will be
performed.

Body cavity searches are unheard of in this
State at the present time. I am told those sorts of
powers are available to customs officers. I do not
know of situations where they have been exercised
to the length it is obviously envisaged they be
carried out under this Bill, where x-rays will be
taken and doctors will use instruments and
utensils to-to put it crudely-poke and pry into
the private parts of citizens.

The Parliament must appreciate that, in
passing this Bill-i am not saying we should not
pass it-we are giving to security officers powers
which are not normally granted to police officers
until such time as they have exercised their right
of arrest. All the powers I have mentioned may be
exercised prior to the time a person is arrested or
taken into custody for an offence. So all these
powers can be exercised on people who are
absolutely innocent of any offence and who may
well be innocent of suspicion of any offence.

As I have said before-I do not think it can be
said too many times-these powers are
unprecedented in this State and probably in
Australia.

Having looked at the powers which are
available to security and police officers-I

reiterate the Opposition's main concern is with
regard to security officers as distinct from police
officers-let us now look briefly at the penalties
which may well apply in respect of a transgression
of any of those powers relating to security
officers.

It is my submission that the penalties under this
Bill for non-compliance or failure to comply with
directions of security officers are not only severe,
but also, in many cases, quite draconian. For
instance, for resisting detention, for escaping, or
attempting to escape detention, for obstructing or
hindering a security officer in carrying out a
search, and for obstructing or hindering a medical
practitioner in the carrying out of a cavity
examination, an innocent party, simply for that
obstruction or hindering, can be liable to a fine of
$10000 or two years' imprisonment. On face
value those penalties are quite horrendous.

I know the penalties have to be looked at in
terms of the value of the property that is dealt
with in the mining and processing of diamonds;
but if members compared those penalties with
penalties applicable under the Police Act or
Criminal Code, they would have to concede that
the penalties under the Bill are far harsher. I
reiterate these penalties can be applied to people
who have committed no other offence and who, in
all other respects, are innocent of a transgression
of the law, apart from resisting or hindering a
security officer prior to arrest for any offence.
Therefore, these provisions really need to be
looked at. They represent a radical departure
from anything which applies in this State.

Let us now Look briefly at the penalties
applicable under other clauses of the Bill relating
to security officers or designated areas; for
instance, entering or leaving a designated area,
driving in or out of a designated area other than
by way of an access point, failing to stop when
called upon by a security officer, or failing to
follow his direction. A person who does any one of
these things-they could be all quite innocent acts
that in no other way transgress the law-thus
transgressing the provisions of this Bill can be
liable to a fine of $5 000 or to one year's
imprisonment. This may apply to a person who is
otherwise innocent.

The question must be asked, and we do so now.
Are such drastic penalties necessary? Given the
fact that strict security is necessary in respect of
diamond mining, are such draconian powers
entirely necessary for the running of such a
project? Recently we have seen an almost
consistent process of the stripping away of the
civil rights of people in this State. The
Government has always justified such stripping
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away of civil rights on the ground of some form of
expediency.

Only a day or two ago the matter was the
subject of editorial comment in The West
Australian. I do not think the Government can
escape Criticism in this area. When we see a
Government that calls itself a Liberal
Government or likes to think of itself as a small
liberal Government and says and proclaims that
it is championing the rights of civil liberties and
individual rights; when we see a Government
consistently over the weeks and months-almost
any Parliament in the last few years-laying
down laws, and which in fact has a Chief
Secretary who champions laws which strip away
human rights, there is need for some concern.
When a conservative journal like The West
Australian in its editorial expresses concern in
this area, we know it is a certainty that something
is amiss.

While we acknowledge the necessity of strict
security in respect of diamond mining, I simply
put the question to the House and a proposition to
the Minister who will be replying in due course as
to whether he believes that such powers are
necessary.

Mr P. V. Jones: I can tell you now, yes.
Mr GRILL: As to whether such penalties are

necessary?
Mr P. V. Jones: Yes, otherwise they would not

be there.
Mr GRILL: I ask him why he believes they are

necessary in this community where largely the
people are law-abiding, and we are not talking
about some banana republic in South America or
of some ex-colonial state in southern or central
Africa, but are talking about Australia where we
have traditions of law and police traditions, and
where we have largely law-abiding and
responsible people in a law-abiding State. Do we
necessarily have to import the sorts of draconian
laws which are applicable in the dark continent of
Africa? Are they necessary? Thesc are things
people within this Chamber must consider.

I had hoped that the Government would start
off in a progressive manner in respect of this
legislation and would look at less draconian laws
and powers with a view to increasing them
subsequently in the event that it found them
inadequate. I am suggesting that the Government
may have started at the wrong end of the scale
and that penalties under this Act should have
been more closely akin to the penalties presently
applying to gold stealing or a range of related
penalties.

For instance, the hindering of the police in a
magistrate's court or a Court of Petty Sessions
would carry a fine of between $10 and $50, but
the hindering of a security officer-not a police
officer-under this Bill carries a fine of up to
$5 000 and in default a term of imprisonment of
up to one year. There is no equality in the
penalties.

Perhaps I can echo the words of the Leader of
the Opposition: By and large, such penalties and
powers are alien to Australia and to its legal
traditions.

Mr Tonkin: We are a form of colony though.
Mr GRILL: I thought we had left that behind

us; hopefully, we have, and we are not heralding a
return to those days. Body cavity searches and
things of that nature, X-rays of people on the
basis of security, etc., are things that are unheard
of in Australia and are things which most of us do
not want to see here.

The Opposition opposes the establishment of
large private security forces, police forces, or
police armies within the State and does not
believe that there should be security armies under
the control of private individuals or companies. It
is alien to our traditions and if we are to set up
such bodies, we should look in our past history for
examples of our traditions.

We have in the eastern goldfields, the
Murchison, and other parts of this State a gold
industry which needs protection from the
dishonest as much as the diamond industry does,
and in the goldmining industry we need a
different model for security. We have indicated
that what we were looking for was a martial, well-
trained, and independent police force to carry out
that security job. That was achieved in the
goldmining industry. Those people are paid by the
companies, and there is nothing wrong with that.
They do not owe their soul to the company
store-in other words, to the company-and they
are not biased or motivated in terms of their job
or activities within their attachment to that
company.

This security force will have one allegiance only
which will be to the company, not to the people of
Western Australia or to the judicial system of this
State. By creating this sort of force we are flying
in the face of a very successful legal tradition in
this State and Australia-wide. The building up of
private police forces has proved itself a disaster in
America and, no doubt, the Minister, who is well
read, could think of examples of where these
police forces which are privately run and
controlled have run amuck for one reason or
another.
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Only recently the Government, to its credit, has
opposed the setting up in the Perth metropolitan
area of a private security force primarily aimed at
industrial action. I ask members whether that sort
of security force is to be engaged in respect of this
industry. There are a number of unanswered
questions on this Bill.

Perhaps the Minister can tell us exactly what is
a cavity search. The mind boggles as to what it
might be and on this subject I asked him a
question on notice, which he has answered.

Mr P. V. Jones: I have answered already.
Mr GRILL: The Minister has given me a

tautology. I asked the Minister: "With respect to
the Diamond (Ashton Joint Venture) Agreement
Bill, what is meant by a cavity search?" The reply
was, "A cavity search can be carried out only by a
medical practitioner and clause 21(7) states that
it is a search by way of the examination of the
cavity of a person". It was a clever answer, but
not very informative.

Mr P. V. Jones: Do you want the Minister for
Health to answer it?

M r G R ILL: Hec does have some expertise.
Mr Young: I think you want to indulge in a bit

of pornography.
Mr GRILL: I would not go as far as that.

Perhaps I may indicate that we do have some
legitimate questions, and without getting to some
of the more gross areas of the fundamental
orifices of the body, it could include the stomach
and the uterus. I think a woman going onto one of
these sites would like to know the answer to the
second part of that question.

Mr Tonkin: What about the cavity between the
ears?

Mr GRILL: Secondly, with the cavity search,
will medical instruments be inserted into the body
and as a corollary to that, if any damage is done
or any pain is suffered as a result of the negligent
use of those instruments-it is bound to happen
sooner or later-are people precluded under this
Bill from claiming damages? There is a
suggestion that a medical practitioner, by virtue
of this legislation, is exempt from the
responsibility for any steps taken in the carrying
out of a cavity search? 1 would not like a situation
to arise where women or men who have sustained
injury when a cavity search is being carried out
are left without a remedy. That question should
be answered.

I know the Minister will say that these subjects
will be dealt with by regulation, but it is
important, when we look at the totality of the
legislation, to know the thinking of the

Government. It should be spelt out in the
legislation rather than in the regulations.

Another question which needs to be answered
is: In what circumstances does the Government
envisage X-rays will be used to examine the body
cavities? The supplementary question to that is:
What damage may result when there is regular
examination, by X-rays, of people who enter the
work place?

I would like to ask the Minister to what extent
he has consulted with the trade union movement
in respect of this matter and to what extent he
intends to obtain that information.

Mr P. V. Jones: I have answered.
Mr GRILL: It was scant information.
Mr P. . Jones: You asked a specific question

and I said, "No", but I have been describing how,
for the first time, there are requirements in this
agreement which will involve the use, recruitment,
and training of labour.

Mr GRILL: We would like to know the bona
tides of the Minister on this matter so that we
have them in Hansard to refer to. To what extent
will the trade union officials be allowed to visit
the site, examine the working conditions, and
satisfy themselves with respect to safety
procedures? Also, closer to home, what right of
access to designated areas will parliamentarians
have? Perhaps the Minister could answer that
now.

Mr P. V. Jones: They can be authorised by the
legislation we are passing now.

Mr GRILL: Which clause?

Mr P. V. Jones: A person may enter the
designated areas, but does not have to have a
statutory authority or responsibility. They are
allowed in with supervision; and that is set out in
the Bill.

Mr GRILL: The security force has an almost
unfettered discretion as to whether people can go
in.

Mr P. V. Jones: It is set out in the Bill.
Mr GRILL: That really is not the answer. The

people opposed to nuclear power have said that
they forecast that with the advent of nuclear
power within the State massive security forces
could be set up with massive security precautions
throughout the community. The people of
Western Australia should have the best possible
security precautions and the best possible security
measures should be set up in respect of this
industry and in respect of the nuclear power
industry. If this is an indication of the serious
security measures that this Government would
bring in in respect of the nuclear power industry,
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then I would think that the people of this
Government would have to think very carefully
about that.

MR BRIDGE (Kimberley) [2.58 p.m.]: Perhaps
it would be correct to say that this is the most
important piece of legislation affecting my
electorate of Kimberley that has come before this
Parliament. However, this type of debate leaves
me with uncertainty and concern because 1
believe we have not had the opportunity, which
should have been provided to the people of the
Kimberley, to assess and appreciate fully the
implications of this Bill.

How can the Government think that this is a
measure of fairness when we consider the way in
which it has been brought before this Parliament,
in the dying days of the session? The Opposition
has had less than a week in which to examine the
legislation and seek opinions on it from people
who would be far better qualified than we are to
talk about various aspects of the legislation. I
have been able to do none of those things, yet I
am here today as a man directly responsible for
representing an area in which this industry is to
be established, having to speak in support of the
measure put forward by the Government.

I make it clear that, where reasonable and
proper, I have always advocated the continuation
of development in the Kimberley- However, I
cannot support this measure without a
considerable degree of uncertainty and without
departing from a long-held principle that I never
make a decision or a judgment on an important
matter while I have insufficient knowledge of it.

Today, in the interests of the Kimberley and in
the interests of establishing an industry essential
to the area I represent and to Western Australia
as a whole, I must support this measure. I must
depart to some extent from a fundamental
principle I have always been proud to uphold;
namely, that where there are compelling and
mitigating circumstances leading me to believe a
matter of principle is involved, I take great care
not to depart frobi it.

However, it would be unwise for me to take
such a drastic stand on this matter because it
would mean simply that I would be putting a case
against the establishment of an industry we all
want. That would be the very last thing I would
want to do. As members opposite know, I would
be the last man in the Kimberley to put forward a
proposition which might inhibit development. On
the contrary, I have always advocated and
encouraged reasonable and proper development in
the Kimberley and tried to play my small part in
ensuring such development. Therefore, it is

important I support this measure, but in
supporting it, I am confused and bewildered.

For instance, I do not believe the Government
has engaged in proper and meaningful
consultations with the local authorities;, such
consultations are essential in the development of
this sort of industry. i remind members of what
happened only in the last 10 or 12 years with the
commencement of mining activities at Windarra.
We all remember the attempts made to establish
proper and meaningful consultations leading up to
that development. We all know the evidence
which came before the Laverton Royal
Commission as to the attempts made by the
Government to consult with the local authority;
and, that in fact, no such attempts occurred. We
all know as a result of that lack of consultation
what eventually happened at Laverton.

Mr Coyne: What did happen?
Mr BRIDGE: There was a great deal of social

dislocation which has taken a long time to settle
down.

Mr Coyne: That was not our fault; that was
your Government.

Mr BRIDGE: It does not matter a damn which
Government was in power; chat is incidental to
the whole problem.

M r Coynec: A L abor G overn me nt sta rted i t.
Mr BRIDGE: How weak can the honourable

member be to put that sort of argument? That is
not the point', the point is there was a lack of
proper and meaningful consultation to enable the
local authority to have an input into the planning
and development which took place, as a
consequence of which problems occurred.

As members would know, I was one of the
Royal Commissioners. I remember the then
President of the Laverton Shire Council
appearing before us and vigorously putting
forward evidence to that effect, and saying that
the then Governiment-whether it be Liberal or
Labor is immaterial-failed to allow the local
authority the opportunity to discuss matters
which would affect the local area and which were
vital to the long-term planning of the industry.
The consequence of that failure was a great deal
of social dislocation.

In my view, a similar situation has occurred in
respect of this agreement. I am not aware of any
local authority in the Kimberley which has been
included in the consultations. I have never
suggested local authorities should be consulted as
to the finer details of such agreements; they do
not need to be told about confidential matters
relating to the agreement; we all realise that area
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is the province or the Government, in its
negotiations with the company.

However, surely the local authorities should
have a monitoring role because, when all is said
and done, if any major problems erupt as a result
of this agreement, it will not necessarily be the
Government or the mining company which will
bear the brunt of those problems; it will be the
local authorities who will cop it. It is a sad and
short-sighted policy of any Government-be it
Liberal, Labor, or whatever-to fail to see the
wisdom and the necessity of including local
authorities in these sorts of deliberations so that
the local point of view is obtained. This new
industry will run for many years. However, not
only the time scale, but also the total impact of
the industry upon the area must be considered.

Sir Charles Court: You know the Minister had
a long briefing with the Kimberley regional
development committee on these matters?

Mr BRIDGE: Perhaps; however, he has not
had consultations with the local authorities.

Sir Charles Court: Have you been in touch with
Wyndham and Kununurra to see how they feel
about it?

Mr BRIDGE: Yes. The Wyndham-East
Kimberley Shire Council informed me it could
not see anything basically wrong with what was
happening, but that it intended to insist on
discussions taking place once the agreement was
rati fled.

Mr P. V. Jones: We have given them an
assurance in writing.

Mr BRIDGE: What sort of assurance is that?
What is the good of ratifying an agreement, and
then talking?

Sir Charles Court: You talk to the shire
councils at Port Hedland, Roebourne, and other
places which have been affected by other
agreements; they will tell you the degree of
consultation which has occurred. The Wyndham-
East Kimberley Shire Council has been given that
assurance. The Kimberley regional development
committee has a clear understanding of the
general situation. You said yourself you did not
want the local authorities to be privy to the finer,
confidential details of the matter until the
agreement is made public.

Mr BRIDGE: In other words, the Premier is
saying there have been consultations with the
shires. The regional body aside, I am saying that
local authorities have not had direct consultation
on the matter.

Mr P. V. Jones: In relation to matters relative
to the shires they have had from me not only a

copy of the agreement and the papers which come
with the agreement, but also a letter indicating no
decision will be made on matters involving the
shire-such as the placement of the towasite, and
matters related to the airport-until the shires
have had the opportunity to discuss them with the
Government. Such matters will be contained in
proposals which will come forward. We have
given the shires that assurance and confirmed it in
writing.

Mr BRIDGE: The matter of social dislocation
is a very important part of long-term planning of
this kind and it is in this respect the Government
has not been consulting with the relevant local
authorities. The Minister does not convince me
when he says that consultations will take place; it
is like closing the stable door after the horse has
bolted.

Mr P. V. Jones: No decision has been made
about the townsite.

Mr BRIDGE: Once the agreement has been
signed, it is a futile argument.

Sir Charles Court: Obviously, you do not
understand what goes on. Certain proposals will
affect the local authorities, and that is the point at
which consultation with local authorities takes
place. That is the critical phase, and that is the
undertaking the Minister has given. It will apply
in all of these cases.

Mr BRIDGE: If there is no consultation I
predict there will be problems in the future. If
local people are not consulted the local factor will
not be taken fully into account.

The Government's advisers in Perth are no
doubt experienced and well-meaning people, hut
what do they really know about the local
conditions? The member for Murchison-Eyre is a
rural representative, but how could he be expected
to understand the local conditions in the
Kimberley, conditions that ought to be considered
in an important piece of legislation like this? If he
were to ask me the reverse question about
conditions in Murchison-Eyre, I admit I would
have to say I would not know what they were
really like. Yet we are both country members.
Nevertheless, we do not know precisely what local
conditions are in other areas and this applies also
to people in Perth, despite all their good
intentions and deliberations. I do not believe the
Government has fully canvassed this matter while
preparing the legislation.

Mr Coyne: It has to be done stage by stage; the
Government accommodates situations as they
arise. Only last week we opened the road from
Leinster to Leonora three or four years after the
project started.
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Mr BR IDGE: Let us consider another aspect of
this problem. Where in the agreement does it
show that there has been regard given to the
question of Aboriginal sacred sites in the
Kimberley? Where in the agreement is a
provision which has regard for this very sensitive
and touchy problem?

Many people would ask why we would want to
worry about sacred sites, as they believe the
problem will bury its head and go away. When we
plan industries we try to obtain the maximum
benefit for everyone. If we are to be fair dinkum
we cannot expect that the question of Aboriginal
sacred sites will bury its head, because it will not.
The situation over the last few years is the reverse
and this question is rearing its head higher and
higher every year.

When we make these plans and agreements it is
only right that we face up to the realities of these
problems and take note of their virtues. Some
people consider sacred sites to be a figment of the
imagination while others believe they represent
true and proper beliefs. There should have been a
chance given to local people to have an input on
these issues.

As I said earlier, I am speaking to a Bill the
contents of which I have had very little time to
digest. From my reading of it, the sorts of
considerations I have mentioned have not been
planned for. Some of these sacred sites exist in the
Kimberley in close proximity to the Ashton Joint
Venture site. Consequently there should be inbuilt
measures in the agreement explaining how these
matters will be handled. There is no such
provision in the Bill and this is an indication of
the Government's short-sightedness.

Why does the Government do this? The
problem of sacred sites is rearing its head and the
Government is not taking any measures to
minimise disruptions that may occur. The
Government believes the question of sacred sites
is like a horse which drops its head into the grass.
It thinks that, like perspiration on a horse's mane,
it will all dry up and go away-but it will not.
The quicker the Government realises this the
better. There should be more planning with these
agreements so that we can all share in the greater
prosperity of these developments. We should set
the pattern so everyone can have a meaningful life
and live in unison in this country rather than have
plans which disrupt, alienate, and fragment
sections of the population.

This sort of attitude is evidenced even in local
authorities. I am not being critical only of the
State Government, because local authorities are

as much to blame. For the life of me I cannot
understand why this sort of policy is pursued.

The result of this type of planning will be the
kind of trouble that has occurred in other places
in the world. With sensible, long-range planning
by the State and Federal Governments we can
avoid these problems when such schemes are
drawn up.

Given these sorts of circumstances I face this
debate, on the one hand, very keen to support the
development of an industry in the Kimberley
because I know how essential it is to the area,
while, on the other hand, I support it knowing as I
do that there has not been sufficient regard given
to the views of the local people. This could cause
problems which might otherwise have been
avoided.

I turn now to the question of royalties, although
I am not so much interested in the percentage of
royalties negotiated by the Government. Because
of its unique geographical location, the Kimberley
properly can be described as a developing region.
It has a sparse population, and we know the
reasons for this. It is considerably
underdeveloped, and we know the reasons for this.
We know that to achieve the desired population
and development growth there must be a massive
injection of funds. That being the case, I ask the
Government to examine the problem and give an
undertaking to the people of the Kimberley that it
will set aside a percentage of the royalties derived
from this venture-I am not prepared to give a
figure at this time-which will be earmarked to
be spent directly in the Kimberley region.

Some members may feel that this will be a
dangerous precedent, but I disagree. The
Kimberley has such unique characteristics and
has such a need for financial assistance from the
State and Federal Giovernments that this would
be a proper exercise to follow. It would be one
that people in other parts of the State would
accept. Some people might reject it, but most
would realise the area suffers a major disability
for which nothing can be done to offset this other
than major developments bringing industry to the
area which would provide benefits and
opportunities for the people of the north. I urge
the Government to give serious consideration to a
scheme whereby a percentage of royalties
ordinarily going to general revenue is earmarked
for direct funding of the Kimberley. Such a
scheme would do a great service to the Kimberley.

Sir Charles Court: You realise that would be a
two-edged sword?

Mr BRIDGE: I fully appreciate that. The
diamond production industry is unique, and it so
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happens that it is located in the Kimberley.
Practical reasons exist for the Government's
accepting my proposition which would stand up to
a degree of criticism-in fact, strong criticism.

Sir Charles Court: Some people in the
Kimberley have advocated the same thing in
respect of iron ore royalties, but when it has been
pointed out that probably they would rue the day
such a decision was made, and the reasons for
that, they have understood. In certain regions
there is a heavy input from other parts of the
State, and things change with the part initially
receiving the input making a contribution to the
rest of the State and the nation. If we finish up
having specific allocations of income we could
have demands for other incomes to be withdrawn.

Mr BRIDGE: I am not unaware of the
problems that people have put forward, but the
uniqueness of the diamond industry gives the
Government an opportunity to examine my
proposition seriously. For instance, even I f
$500000 Or $1 million out of the millions of
dollars which will flow to general revenue were
channelled directly to the Kimberley, a
tremendous benefit would be received in the
region. Tourist facilities could- be further
developed and shires could ensure that station
access roads would attract a greater degree of
funding. Each town could receive a benefit from
an increase in funding.

Mr Coyne: We could have a pipeline down to
the Murchison.

Mr BRIDGE: That is a possibility; we could
send down some of the Ord River water and even
a few barramundi. The other day I was in Broome
when the Minister for Tourism attended the
opening of a facility. We all applauded the move
to provide that facility, but many other facilities
in the Kimberley need to be developed. In that
area we always say we would like to do certain
things, but money always is the stumbling block.
The Government suddenly will receive a great
deal of money from the diamond industry. A
direct input of funding to the Kimberley would be
appropriate, and that money could be channelled
to local authorities or other local bodies.

I would not be exaggerating if I said this Bill is
the most important piece of legislation affecting
my region. I am concerned that we were given
such little time to d~ebate it. I have been left in a
position of uncertainty in regard to some aspects;
any uncertainty I express in this House is a
reflection of the attitude Of the residents in the
Kimberley because I am their representative. The
measures in this Bill are essential, but I criticise
the Government for the way in which it has

handled the Bill. However, I realise industries in
the Kimberley must be developed; therefore I
support the Bill.

Finally, I again ask the Government not to
lightheartedly pass over the proposition I put in
regard to royalties. The Government has plenty of
criteria on which to examine the proposition, and
has ample opportunity to avoid dangerous
precedents. The Government would do the
Kimberley a tremendous service if it incorporated
in this legislation the proposition I have outlined.

MR 1. F. TAYLOR (Kalgoorlie) [3.25 p.m.]:
This Government, the contemptible little
Government that it is, the Premier, and his
Ministers together with their bureaucrats, and the
joint venturers have collaborated to present this
Parliament with this agreement, and treat this
Parliament and the democratic system with
contempt. It is contempt because we, as
legislators, have been shown a Bill that contains
not only an agreement that has been signed,
sealed, and delivered-

Point of Order

Mr P. V. JONES: I do not think the member is
entitled to say that the Government and the joint
venturers have treated this Parliament with
contempt.

Mr Bryce: What are you talking about? It has
been said half a dozen times already.

The SPEAKER: Order! With respect to the
member's remark about the joint venturers, and
those which he has made about other people, he is
free to comment as he sees fit. but with respect to
members of this House the member should be
aware that a requirement is contained in the
Standing Orders that no member refer to another
member by some unbecoming expression. I ask
the member to ensure he does not transgress the
requirement.

Debate Resumed

Mr TAYLOR: I did not consider I transgressed
the requirement; I referred to the Government
and other people involved, saying that they viewed
this Parliament with contempt. I do niot believe I
am the first person to make that remark here
today and I do not think I will be the last until
this Government is out of office.

One of the reasons for our concern as to the
way this Parliament is treated is that we have
been given only one week to examine and
critically analyse a Bill which deserves months of
analysis. The Government has had quite a long
time to consider this Bill, and its bureaucrats have
had a long time to analyse it, but we have had one
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week to consider our answers. One week is not a
practical period in which to come up with a
reasonable analysis. Nevertheless, I will
endeavour as best I can to remark upon the
royalties provisions contained in the agreement.

The basic purpose of royalties is to raise much
needed revenue for the State. At the same t ime it
is necessary 10 m~ximise the contribution made
by mining companies to the State and their
shareholders. Improved royalty provisions are
contained in the agreement, but or course any
improvement relates only to the past efforts of
this Government to which we have been
accustomed in the area of mining royalties. The
improvements are indeed a reflection of the
pressure put on the Government by the
Opposition, a pressure which we believe reflected
the actual needs of the community and the real
concern of Western Australians as to the level of
royalties in this State. Nevertheless, royalties or
revenue from resource projects constitute only one
of a number of important avenues through which
economic benefits from resource projects accrue
to the community as a whole.

The philosophy behind royalty payments, as the
term implies, is that they are paid to the State
because the State owns the resource. Under our
prevailing legal and constitutional system mineral
royalties for resource projects go to the Crown, in
particular to the State Government, and,
therefore, the community as a whole. Such
resources must be developed in a way that is
beneficial to all. The extent to which the
Government can collect economic rents from
mining activities, if we can term royalties in that
way, is determined by two basic factors. The first
is the relative scarcity of the mineral involved,
and the second is the level of profits earned from
the mining of a particular mineral.

The challenge to all Governments, therefore, is
to devise a tax system which will enable the
Government to collect economic rents associated
with mining operations, without disrupting those
operations while, at the same time, maximising
the benefits to the community. The major impetus
behind the need to examine the royalty rates in
the States is the unprecendented squeeze on State
Government finance.

The Grants Commission report on Western
Australia's revision of royalties which was
released earlier this year pointed to the capacity
of Western Australia to raise resources revenue
compared with other States. In general it drew
the conclusion that Western Australia has
underutilised its resources base.
(195)

Four points need to be made about the royalty
system in this agreement. The first has been
mentioned already to the House by the Leader of
the Opposition who said that it is not a royalty
which includes excess profits. The second is that it
is inferior to diamond royalty rates set throughout
the world. The third point is that royalties and
Federal income tax together mean effectively that
the joint venturers will be paying 58.15 per cent
of their gross profits in taxation. The fourth point
is that effectively, because the royalty is imposed
on a pre-taxation basis, the Commonwealth will
be paying 46 per cent of the royalty.

The profit-based system envisaged in this
system is not an excess profit tax because it does
not change the actual rate in respect of the
profitability; that is, the system is geared to
profits alone, rather than to increases or decreases
in profits.

On the matter of the percentage of royalty
arrangements for diamonds throughout the world,
South African royalties are levied on excess
profits: and as the rate of profit increases so does
the royalty, the maximum rate being about 30 per
cent. In Botswana the Government owns 50 per
cent of the equity of the diamond venture and De
Beers owns the other 50 per cent; therefore, the
Government effectively is raising 75 per cent of
the profits in the form of dividends, taxes, and
royalties.

In Namibia the situation is the same as in
South Africa. The diamond industry in Angola is
fully nationalised. In Zaire the industry is also
nationalised, but 20 per cent is held by Sibeka, a
diamond processor associated with De Beers.

In Lesotho, the Government has 25 per cent of
the equity and the balance is held by De Beers.
The Government receives 50 or 60 per cent of the
profit of the mining industry. In Guinea, a joint
venture is going ahead with 50 per cent held by
the Government and 40 per cent by an Australian
company, Bridge Oil. In Sierra Leone, the
Government has a 50 per cent share of the equity.

I will now turn to the actual royalty
arrangement in this agreement. As long as the
joint venturers have income eligible to be declared
as income for Federal taxation purposes, the
Commonwealth contribution towards the royalty
payments is in the vicinity of 46 per cent.

Assuming a profit-based royalty system is in
operation, the effect of allowing deductibility for
State royalties is to make the overall take from
the operation some 58.15 per cent of profits. If we
were to assume the gross profit for royalties, for
calculation purposes, is the same as gross profits
for income tax calculation purposes, the resultant
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situation for mythological joint venturers who
would be making a $100 gross profit in a year is
as follows: The profit royalty, based on 22.5 per
cent royalty on that grass profit, will result in the
payment of $22.50 to the State. The company tax
rate of 46 per cent will be imposed on a taxable
income of $77.50-$100 less $22.50-taking
company income taxes up to approximately
$35.65. The tax bill therefore for this would be
royalties $22.50 and income tax $35.65, making a
total of $58.15.

The royalty paid by the Federal Government
can be determined. In the absence of royalties, the
Federal Government taxation receipts would be
$46; with royalties the Federal Government
receipt would be $35.65. Therefore there would
be a loss of Federal income tax due to the royalty
which would be $10.35. The company saves
$10.35 on Federal taxation through the royalty
being deductible, so the cost to the company is
effectively $22.50 less $10.35, making a net cost
of $12.15. In summary, therefore, with a royalty
of 22.5 per cent of gross profits, the company pays
54 per cent of the amount due and the federal
Government pays 46 per cent.

Going a little further in this analysis of the
royalty situation, the royalty determined on the
basis of value of sales will switch over to one
determined on the basis of profitability when the
ratio of revenues to costs is equal to 1 .5: 1; that is.
when revenues are 50 per cent higher than costs,
the changeover will take place. Another way of
stating that situation is to say the profit-based
royalty will come into operation once the return
on sales is in excess of 33.3 per cent.

As I understand the agreement, when profits as
determined under the agreement are zero, the
value of sales royalty is payable and the amount is
carried forward. As explained, the carried
forward amounts can be deducted from amounts
due under the profit-based system under two
circumstances: Firstly, when three-quarters of
22.5 per cent of profits is greater than 7.5 per
cent of sales, in which case one-quarter of 22.5
per cent can be used to offset amounts carried
forward; secondly, if 22.5 per cent of profits is
greater than 7.5 per cent of sales, but three-
quarters of 22.5 per cent is less than 7.5 per cent,
only the difference between the 22.5 per cent of
profits and 7.5 per cent of sales can be used as an
offset.

The first condition would apply after the point
where the return on sales is greater than 55.5 per
cent, and the second would apply when the return
oh sales is between 33.3 per cent and 55.5 per
cent.

Effectively, all the amounts paid as sales-based
royalty, presumably in the early years of the
operation, will be repaid in future years.

I would now like to turn to the effectiveness of
the deduction system for each of these royalty
bases. The allowable f.o.b. revenue costs included,
according to this agreement, are only three. The
First one is insurance and freight ex-Perth;
secondly, sellintg and marketing expenses; and,
thirdly, one that is termed "such other costs and
charges as the Minister may, in his discretion,
consider reasonable in respect of any shipment or
sales".

Therefore, there are provided in this agreement
very wide powers of ministerial discretion in the
area of royalties, and particularly in the area of
deductibility in so far as f.o.b. revenue is
concerned. Such powers of ministerial discretion
contrast sharply with other agreements presently
operating in this State, including all the iron ore
agreements. I have selected one of these
agreements-that is, the Iron Ore (Hamerslcy
Range) Agreement Act-where the definition of
f.o.b. revenue is such that it is less all export
duties and export taxes payable to the
Commonwealth.

The agreement Act goes on to detail a wide
range of factors that can be taken off, including
ocean freight, marine insurance, and port and
handling charges. and it then lists seven various
factors that can also be taken off.

In the Uranium (Yeelirrie) Agreement Act we
find a reference to the f.o.b. value. That
agreement also gives a detailed explanation of
what can be taken off to come to the f.o.b. value.
In fact, 12 items are listed that can be taken off
the f.o.b. value before the actual value is
determined. Experience should have taught the
State Government that it does not pay to be vague
in these matters when it says that some things
should be subject to the Minister's discretion. We
believe that leaving matters to the Minister's
discretion will work against the interests of the
State in the agreement we are discussing.

The Government should be well aware of its
experiences in regard to the Wapet agreement
where discussion is still going on as to what
should be and what should not be matters of
discretion in calculating the wellhead value. Even
in the early days of iron ore agreements, despite
the detail of much of the information in those
agreements, problems a rose i n regard to
definitions and the valuation of f.o.b. revenue.

We believe consideration should be given to the
deduction of more specific factors in terms of
fob. revenue. It could cost the State very dearly
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in years to come in terms of the royalties collected
by the State in the area of the diamond
agreement if we do not take care.

Similarly, the deductions relating to the profit-
based royalty do not accord with the calculation
of the taxable profit under the Income Tax Act.
This could also lead to confusion and
misunderstanding, in the relationship between the
joint venturers and the Government. Perhaps the
Minister in reply could tell us why the decision
was made to allow other deductions than those
contained in the Income Tax Act.

The agreement makes provision for a review of
the method of calculation of the profit-based
royalties, but there is no provision in the
agreement for a review of the actual royalty rate;
that is, of either the profit-based royalty or the
sales-based royalty. However, practically all other
significant agreements in operation in this State
have royalty review clauses. The iron ore
agreements include provision to review every five
years the rate per ton royalties on various
produce, including locally produced ore and
beneficiated ore.

The alumina agreements provide for a seven-
year review period of the rate of royalties. The
Yeelirrie agreement-a fairly recent agreement
introduced by this Government-includes a
review clause. In regard to this matter, the
schedule provides that the rate of royalty payable
pursuant to various subclauses shall be reviewed
and fixed by the Minister after consultation with
the corporation seven years after the date on
which the treatment plant comes into operation
and thereafter as at the last part of each period of
rive years.

It seems to be regrettable that the Government
has not seen fit to include such a review clause in
this agreement. It is also regrettable that the
Parliament has no opportunity whatever to make
any changes to the agreement in this regard.

A further matter for discussion in relation to
royalties is the administration of the royalty
provision. The administration will require
significant upgrading and allocation of staff to the
royalty section of the Mines Department. Without
doubt people in that section are already working
under great pressure in regard to calculating
royalties, and the provisions in this agreement are
such that they will increase the work load in that
section.

In particular, the audit and calculating
requirements placed on public servants involve
such additional work that it will be necessary for
the Minister to look very carefully at that section
of the department to ensure that when these

royalty provisions are administered we end up by
obtaining our proper share and that there is no
cheating-if I may use that expression-on the
part of the joint venturers. If the Government is
not aware of the possibility that some companies
do not come to the party and try to avoid
royalties, there could be serious repercussions to
the State's Budget, and a nightmare for the public
servants involved.

If the Government does not recognise the need
to upgrade that part of the Mines Department or
perhaps the need to have Treasury involved in the
calculating and auditing of the royalties, the
whole section could collapse.

In conclusion I would like to say that the
royalty bonanza this State is supposed to look
forward to as a result of this agreement will be a
royalty bonanza only as a result of the way the
Minister is able to exercise his discretion. The
agreement contains wide discretionary powers and
they are such that the Minister could assist the
company so that it is paying very low royalties
indeed, or alternatively, he could be very hard on
the joint venturers and ensure that they pay a fair
and reasonable price for the diamonds in this
State.

MR COWAN (Merredin) 13.47 p.m.]: After
this Bill was first introduced into the Parliament
and the subsequent Press statements referred to
the level of royalties everyone felt the agreement
had something going for it. However, since its
introduction, many people far more familiar with
royalty systems than I ever professed to be, or
ever will be, are starting to express some doubts
about the way in which the royalties are to be
collected under this agreement.

One other aspect of the agreement is
particularly repugnant to me, and it should be
repugnant to every member in this place: that is,
the decision of the Government to validate the
claim of the joint venturers to those mining
tenements which at the moment are under legal
dispute.

I think it would be a precedent if this
Government-and I do not for one moment take
away from the Parliament the right to legislate;
that is its power-attempted to deny the Western
Australiah judiciary the right to interpret the
legislation that the Parliament brings down.

This Parliament, at the command of the
Government, will override the State's judiciary.
We have a constitutionally developed judicial
system which was laid down to interpret the
legislation which the Parliament Creates. I believe
that the intervention by Parliament is a dangerous
precedent, and for that reason the Bill should be
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opposed. Precedents have been created in the past
where the Parliament has legislated to override a
particular statutory matter, but I do not think we
have ever had an identical situation to the one
before us now. At the moment one company has a
claim to a mining tenement and another company
has disputed the claim, and the Government is
using its power to make the claim of one
particular company valid.

Mr Coyne: A very good reason.
Mr COWAN: The member for Murchison-

Eyre has said there is a very good
reason-perhaps there is. I suggest to him that
the reason should be determined in a court of law.
It should not be determined in this Parliament on
the word of the Minister. I would like the member
for Murchison-Eyre to interject again and say
whether I am right or wrong.

Mr Coyne: I think you will hear the reasons.
Mr COWAN: Why have we not heard the

reasons before? At the moment we have a case
which is to come before the Supreme Court-it is
to be determined in a court of law. Yet this
Parliament is to override our constitutionally
appointed judiciary. Although I know that when
the Supreme Court ruling is made it can be only a
recommendation to the Warden's Court and the
warden in turn has to make a recommendation to
the Minister, I wonder whether the Minister has a
little more information than I have. He should be
more familiar with the case than I am. I wonder
whether he believes that Afro-West has a legal
right to that claim. I wonder whether, if the
Supreme Court agrees with Afro-West's claim,
the Minister will endeavour to satisfy the
demands of CRAE and the Ashton j .oint venturers
and make a decision contrary to the Supreme
Court ruling?

Not many Ministers in Western Australia
would have political credibility after overriding a
Supreme Court ruling. That might be one of the
reasons the Government is not prepared to wait
for this matter to be determined properly by a
court of law.

I remind the member for Murchison-Eyre that
previously he was asked whether he had read the
agreement and he could not say that he had.' I
suggest to him that a court of law is a better place
for this sort of matter to be determined than
Parliament, where people like the member have
not read the agreement.

Mr Coyne: I would be like you; I would not
understand it. I leave that to the experts.

Mr COWAN: The experts happen to be the
Supreme Court or the Warden's Court. It is
certainly not the Parliament.

Mr Stephens: If the member for Murchison-
Eyre wants to leave it to the experts he should
vote against the legislation and allow the courts to
decide.

Mr COWAN: I am not satisfied an agreement
has been reached which will give the State of
Western Australia royalties that are
commensurate with the value of the resources
being nrlade available to the joint venturers. When
first considering the percentage of royalties
involved-either the 7.5 per cent on the f.o.b.
value of the stones or the 22.5 per cent-the
magnitude of the percentage seems extremely
high compared with royalties that accrue to the
State on minerals such as bauxite, iron ore, lead,
tin, and so on. After further examination, people
who are far more familiar with royalties than I
am indicate they are now starting to express
reservations. There is nothing in the agreement
which isolates the mining activities from the
complete process of diamond production. The
joint venturers are international companies and
are to be allowed to deduct from the level of their
profits or the f.o.b. price, items relating to the cost
of marketing. How are we to determine what is a
fair and reasonable marketing cost that can be
attributed to the mining and marketing of
diamonds? That will have an effect on the level of
royalties.

I am not particularly familar with the diamond
industry, and I do not think any member in this
Chamber is. At first glance the agreement seems
reasonable, yet people with knowledge of the
industry have started to express doubts about the
level of royalties. More than anything else,
practically every person involved in the mining
industry is extremely concerned that the
Government is prepared to set aside Western
Australia's judicial system and, in an agreement,
validate mining tenements which are to be a
matter of dispute in the Supreme Court.

I wonder how confident those people feel who
are undertaking drilling programmes for oil and
gas, both offshore and onshore, with the
knowledge that this Government is prepared to
introduce an agreement which validates a
disputed claim over a mining tenement?

The last time this Government interfered in
something which was a little bit shaky, you had a
rather heavy hand in it, Sir. That was when,
curiously enough, a by-election was held for the
seat of Kimberley. These diamonds have been
found, and the industry is about to get off the
ground in Kimberley. In the instance to which I
referred, the Government decided it had to alter
the rules for one of its members who was removed
from his seat and was forced to go to a by-
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election. Before the by-election took place, the
Government tried to change the rules; but,
fortunately for the dignity of that member and for
the prestige of the Liberal Party, this Parliament
opposed the Bill by a very narrow majority; and
you, Mr Speaker, were the person who chose to
ensure that the status quo remained.

It is my view that, because of the question
about the value to the State of royalties, and even
more importantly, because of the decision of this
Government to override our constitutionally-
appointed judiciary, this Bill should be at least
deferred. If the Government is not prepared to
defer it, it should be opposed. I have an
amendment to the question now before the Chair.

Amendment to Motion

I move an amendment-
That the word "now" be deleted with a

view to inserting other words.

Amendment put
following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Brycc
Mr Brian Burke
Mr Terry Burke
Mr Cart
Mr Cowan
M r Davies
Mr Evans
Mr Grill

Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Coyne
Mrs Craig
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr P. V. Jones
Mr Laurance
Mr MacKinnon

Ayes
M rT. H. Jones
Mr Mclver
Mr Parker

and a division taken with the

Ayes 22
Mr Harman
Mr Hodge
Mr Jamieson
Mr Pearce
Mr Skidmore
M r Stephens
M r A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 24
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Sodeman
M r Spriggs
Mr Trethowan
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mr Herzfeld
Mr Crane
Mr Watt

(Teller)

(Teller)

Amendment thus negatived.
Debate Resumed

MR STEPHENS (Stirling) [4.03 p.m.]: Most
of the points I wished to make in relation to this
Bill have been covered well and truly, but perhaps
I can express them again in a slightly different
way.

There are two aspects to this legislation. The
one which I believe is the more important of the
two is the principle giving the right of a person to
utilise the due processes of law. By validation, as
expressed in the legislation, this principle will be
denied. The other aspect is the detail of the
agreement itself and I may deal with that briefly
later on.

In our taking a certain stand against this
legislation, I would not want that stand to be
interpreted as meaning that we are in any way
opposed to development. Like anybody else, we
realise that the development of our resources is
quite essential; but we do not accept that that
development should take place at the expense of
principle, and a very big principle at that. I refer
to the right to utilise the judicial arm of
government.

I would agree readily that, in 1971 when
legislation was before this House which in effect
denied a person the right to the due processes of
law, in my political adolescence-I had been in
Parliament only three or four months at that
stage-I did not oppose that legislation. The
thought that went through my mind on that
occasion was, "Well, Hancock and Wright have
made plenty out of this country, so what the hell!"
I admit I overlooked a very important principle
and that is the right of the citizens of this State to
avail themselves of the due processes of law. I
have felt very guilty for many years as a result of
the stand I took on that occasion.

Several members interjected.
Mr STEPHENS: I felt I would never again

support that type of legislation. In this case, I
have the support of renowned people. I wish to
quote from a book titled People Versus Power
which was written by the Hon. Kenneth McCaw,
QC who, for many years, was a Liberal member
of the New South Wales Parliament. In the
chapter on the judicial arm of government, he
states-

Government has two arms-the executive
and the judicial. The former has as its object
the creation and maintenance of rights and
liberties and the imposition of duties.

In the same paragraph he goes on further to
say-

Hence it is necessary for there to be laws
and for those laws to impose duties and
provide the means of enforcing them. This is
the purpose and function of the judicial arm
of government, aided by a legally based
police service.

He then gives a short history of the development
of the judicial arm of government and goes from
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the Magna Carta to the situation in New South
Wales in 1823. He then says-

From these beginnings, tile independence
of the courts and an independent legal
profession became the keystone of
democratic government. Parliament made
the laws, but of necessity relied on the courts
and the legal profession to interpret and
enforce them.

It is set out clearly there that Parliament makes
the laws and it is up to the courts to enforce them.
In the legislation before us the Government is
denying an individual, whether it be a corporate
body or a private person, the right to avail himself
of the due processes of law.

Even the Liberal Party, in theory at least,
believes in that philosophy. I have in my hand the
Federal constitution of the Liberal Pasty of
Australia and, in commenting on its objectives, it
says

The objectives of the Organisation shall be
to have an Australian nation in which an
intelligent, free and liberal Australian
democracy shall be maintained by-

(i) a Parliament controlling the
Executive and the Law controlling
all;

However, the Government is not prepared to
allow this matter to be decided by the due
processes of law.

Of course, the next objective relates to the
independence of the judiciary. It hardly can be
said the judiciary is independent when the
Government takes out of its hands the right to
make a decision based on legal argument.

I shall refer now to the constitution of the
Western Australian Division of the Liberal Party
which states as one of its objectives-

The primary object of the Party shall be
the promotion of justice and equality of
opportunity among all the people.

In theory, the Liberal Party can talk about
justice-that is easy; but it is another matter in
practice.

Mr O'Connor: It is very easy for you to say
that, but we don't hear very much of your own
policy. You are just critical.

Mr Cowan: That is rubbish!
Mr STEPHENS: I am supporting my

argument with facts and original quotations.
Mr Cowan: Tell us about justice for all and

about Parliament controlling the executive.
Mr STEPHENS: I am talking about the laws

of this State. I am prepared to be judged on that.

I have a clear conscience, which would be more
than a lot of members in this House have. I
touched a raw nerve when I quoted from the
Liberal Party's objectives which are not practised.
Preaching is one thing, but practising is another,
and they have failed miserably when it comes to
the practising of their own objectives.

Mr O'Connor: You would know a lot about
preaching.

Mr STEPHENS: Keep reading the newspaper.
You certainly do not understand what is going on
in this debate.

Mr O'Connor; There is more sense here than in
what you are saying.

Mr Cowan: If you are quoting from Liberal
Party documents, that could be true.

Mr STEPHENS: In trying to make a fair
assessment and judgment of the situation, I
approached both the companies concerned and
got information from Afro-West and CRAE to
find out their side of the story, so 1 have not taken
a one-sided view, but have done my best to hear
both sides. It is my understanding, on what I have
read and have been told, that the matter's going
to the Supreme Court was one that the warden
actually suggested. He suggested that either or
both the litigants might prefer to have certain
matters of law decided by the Supreme Court. A
date in March has been set for that hearing. I
understand 10 days have been set aside to hear
legal argument.

One of the issues that has been bandied around
is that of the miner's right. I understand that is
only one of the points of law to be decided and
there are three or four others. The Supreme Court
has set aside 10 days to hear legal argument in
this matter. This Parliament has not heard those
arguments and, even if it had, I question the
competence of most members of this House to
make fair assessments of those arguments. For
that reason alone, I believe this matter should be
decided by the courts. It is certainly not a matter
for this Parliament to decide.

Arguments have been used about the need for
great haste. There is no great haste required. The
diamonds have been there for millions of years.
The issue before the courts will be decided in
March. What is six months in the history of this
nation? I do not think it will mean that the
development will not take place at all. This has
been an argument advanced in relation to other
matters. Diamonds presently are not in short
supply.

Mr Bryce: There is a reservoir of them in
London.

6214



[Wednesday, 25 November l981J121

Mr STEPHENS: There are plenty of diamonds
around. The agreement itself talks about
development not commencing until December
1982. That time could be set back without any
problems whatsoever. There is no need for great
haste. It is just an excuse. After the Supreme
Court makes a decision, the Minister may find it
exceedingly difficult to make a judgment or to
grant the tenement to somebody other than that
company mentioned in the Supreme Court
decision and that is the real reason for this
legislation being rushed through this House. It
will save the Minister the embarrassment.

I mentioned legislation which came before this
House in August 1971 with respect to temporary
reserves. Of course, the effect of that legislation
was to deny Hancock and Wright the opportunity
to have the issue decided by the courts. I have
copies of all the debates here and I will quote
from one or two of them.

The then Deputy Leader of the Opposition,
who now is the Premier of Western Australia, had
this to say-

I think the Government would agree that
basically the Bill attempts to achieve a
certain purpose by using a type of machinery
that most British Parliaments abhor. They do
their best to avoid it. I admit that
Governments of all colours have, from time
to time, found it necessary to resort to this
type of legislation to deal with a special
situation which has developed and, in the
opinion of the Government of the day, is
Jlangerous to the best interests of the State.

We can agree with that to some extent. The issue
being debated was that of the temporary reserves.
The argument put forward was that the interests
of the State were more important than those of
the individual. In this instance it is not a situation
of the State versus the individual, but of the
Government's making a decision in favour of one
party as against another. Whereas previously the
Premier was prepared to support legislation on a
matter which was dangerous to the best interests
of the State, he has not done that on this occasion,
but is bringing forward legislation which is
favouring one party against another and the State
is not really involved.

Further on in the same speech, the then Deputy
Leader of the Opposition, who is the present
Premier, also said-

We 'arc' approaching it in that way.
As I said earlier, we accept in good faith

that the Government has done this under
great stress and in an emergency, but we
realise there are people on this side, as well

as on the other side, who have pangs of
conscience about proposed new subsection
(3), regardless of what we think of these two
characters.

If they had pangs of conscience on that issue, how
great must be their pangs of conscience on the
issue presently before the House because the
interests of the State are not in question?

If we returned to the same debate and quoted
from speeches made by two gentlemen who are
currently Ministers of this Government, it would
be realised we could expect them to oppose this
legislation. The present Minister for Education, as
member for South Perth, in that debate, said-

This Bill is a Bill to legalise confiscation
without compensation.

That is exactly what we are talking about now.
This Bill is confiscating the rights of one
individual to use the processes of law or to avail
himself of those processes.

The Minister opposed it in the previous debate
because it was confiscating without compensation.
He went on to say-

In this case we are to confiscate from
Hancock and Wright-that is, two
Australia ns-deposi ts. which are rightfully
theirs and we are to give them to a company
which is 100 per cent foreign owned. That is
precisely what we are doing. The company to
which we are giving the deposits-Armco-

We have a similar situation here now. The
Government has made a decision in the interests
of a multi-national company which is virtually
foreign owned against a basically Western
Australian company, and here is another reason
that we can look forward to the support of the
present Minister for Education on this matter.

Mr Grayden: That was a completely different
issue.

Several members interjected.
Mr STEPHENS: It is completely different!

This time he is in Government. He is a member of
Cabinet.

Mr Bryce: Do you mean this Minister for
Education (Mr Grayden)?

Mr STEPHENS: Yes, the current Minister for
Education.

Mr Bryce: We were not sure.
Mr STEPHENS: He was then only the

member for South Perth. That was what he said.
He goes on-

After all, they are Australians and any
money they earn from these deposits will stay
in Australia, and two-thirds of any money
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they earn will be paid to the Taxation member for Stirling directs his remarks to the
Department. Chair, he might receive more co-operation.

That is only repeating the previous statement they
had made in support of a Western Australian
company.

Mr Grayden: The whole idea of the new
Mining Act was to ensure justice was done and
that those-who had temporary reserves would be
properly protected.

Mr STEPHENS: That is the legal matter in
question now. We want the courts to determine
the matter.

Mr Grayden: The Act is there to stop smart
lawyers taking leases from their legitimate
owners,

Mr STEPHENS: The issue is-not the same. In
that case, it was the State versus individuals, but-
in this case it is individuals against each other,
with the State making a decision on behalf of one
party without hearing all the legal argument.
Members of the Government back benches have
kowtowed to that decision without going into the
facts.

Mr Watt: That is completely untrue.
Mr STEPHENS: I doubt whether, having

obtained the facts, they would understand them.

Mr Clarko: You are a little upstart from the
south-west. What would you know?

Mr STEPHENS: I am admitting I do not
know. The decision of the court may be that
CRAE. is the rightful owner of the leases;, I am
not worried about that aspect of the matter. I am
concerned that the judicial arm of government
should be allowed to make the decision, and I will
defend that position as long as there is breath in
my body.

Several members interjected.

Mr STEPHENS: I have just received the nod
from Hansard that I cannot be heard. Obviously,
members are trying to drown me out because they
are touchy about the matters to which I am
referring.

Mr Clarko: You are carrying on in your usual
insulting way.

Several members interjected.

Point of Order

Mr BRYCE: Mr Acting Speaker, I draw your
attention to the deliberate conspiracy on the part
of Government members to prevent the member
for Stirling from being heard in this debate.

The ACTING SPEAKER (Mr Sibson): Order!
There is no point of order. I suggest that if the

Debate Resumned

Mr STEPHENS: I will take cognizance of your
suggestion, Mr Acting Speaker; I will ignore
interjections. On the same basis, I hope you will
ensure that interjections cease.

I turn now to what the member for
Scarborough, and now Minister for Health, said
in the same debate in 1971. The following
statement appears in Hansard-

The thing that matters here is not what is
trying to be done by the Government in the
Pilbara. It seems to me that this Bill is
designed to do only one thing: That is, to
ensure that Hancock and Wright will have
no right to be heard in a court of law on
matters under dispute.

Mr Skidmore: Oh, but it is different now.
Mr STEPHENS: The member for Scarborough

contin ued-
... I Ido not believe the development of this
State has to take place at any expense and
certainly not at the expense of justice.

Those remarks were very similar to the remarks
at the commencement of my speech, when I said
that development should not take place at the
expense of principle. The member for
Scarborough continued-

This Bill does not, in fact, confiscate
anything more important than the right to be
heard in a court of law.

Mr Clarko: You voted in the same way as the
people you are now criticising. What hypocrisy!

Mr STEPHENS: Mr Acting. Speaker (Mr
Sibson), I claim your protection. I said I would
ignore interjections.

Mr Young: At least I spoke against it. What
did you do?

Mr STEPHENS: I made that point at the
beginning of my speech.

Mr Young: Yes, you stood up like Pontius
Pilate and washed your hands of the whole thing
and then said, "l am going to get into it". You
said you would never vote that way again and now
you are going back 10 years and bringing up
things we said.

Mr Tonkin: Give him a go.
Mr Young: He is a hyprocrite.
Mr STEPHENS: A good example of hypocrisy

is contained in these quotes.
Several members interjected.
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The ACTING SPEAKER (Mr Sibson): Order!
Everyone is well aware of the rules of this House.
Interjections are allowed.

M r Tonkin: They are not, you know.

The ACTING SPEAKER: Order! However,
the speaker on his feet is at the rear of the
Chamber and it is difficult for me, as Acting
Speaker, to hear him. I wish to hear his speech, so
I would ask that interjections be confined to one
at a time. In addition, I remind the member to
address his remarks to the Chair.

Mr STEPHENS: Mr Acting Speaker, I am
pleased to hear you say you wish to hear my
speech. I suggest a few other Liberal members of
the Government are not so keen. The Minister for
Health called me a hypocrite; an example of
blatant hypocrisy is contained in these quotes
from Hansard. The now Minister for Health went
on to say-

.I..I certainly would not be acting in the
best interests of my own conscience; I would
not be acting in the best interests of the
consciences of people in my electorate; or
within the principles of the Liberal Party.

So, members can see why I believe we will have
the support of the Minister for Health.

Finaly, I refer to the comments in 1971 of the
member for Floreat, now the Minister for Water
Resources, who said-

I support this measure, but with very little
enthusiasm and with considerable
reservations.

He concluded his remarks with the following
statement-

If a responsible Government takes extreme
measures in the present and future interests
of the State, then surely individual rights
must take second place particularly if they
endanger the interests of all the other
citizens.

This piece of legislation does not endanger the
interests of other citizens. It may well be argued
that the Government should have power under the
Mining Act to make a decision overruling a court
decision when the matter concerned the interests
of the State, vis-a-vis an individual. However, in
this case, the interests of the State are not
involved. The Government has made a decision in
favour of one party in litigation currently before
the cowrt. It is a very dangerous precedent and
not one I intend to support on this or any other
occasion. So much for the expectation of support
from those three members who, coincidentally,
happen now to be members of Cabinet.

The matter of royalties has been mentioned.
When the proposal was first published in the
Press, it sounded very attractive. However, the
more we went into it the more we realised that the
situation was wide open to abuse and, in fact, that
very little could come to the State. The newspaper
article on the matter referred to royalties based
on 7.5 per cent of f.o.b. values. However, all sorts
of things may be deducted from the f.o.b. value,
some of which are subject to the consent of the
Minister. So, really, it is obvious we will not
receive a true 7.5 per cent of f.o.b. value; it will
not be a true fob. value in any shape or form. On
that point alone, the arrangement is suspect. I
know it is a new venture for the State; however,
the Bill should contain a clause requiring a
frequent review of royalties. The agreement is
deficient because of the absence of that clause.

On the very strong grounds that this legislation
will deny a fundamental right to people in this
State, I oppose it.

MR P. V. JONES (Narrogin-Minister for
Resources Development) [4.30 p.m.]: The
member for Stirling indicated he wrote to the
companies concerned. I seek leave to table one of
the letters he wrote in which he states-

..in order that I may be in a position to
make a balanced judgment on the issue.

At the same time, the President of the National
Party wrote to one of the parties and said-

We have been supplied with information
concerning the Argyle diamond deposit
mining rights by the Ashton joint venturers
organisation and now request that a
submission be made by your company in
support of your claim to take precedence over
the claims of the joint venturers.

There are two significant things about that. One
is the date, 28 October.

Mr Shalders: Is that the same date as the other
one?

Mr P. V. JONES: It relates to the samc date as
the member for Stirling's letter; but it is written
to Dr Warren Atkinson, the chief of exploration
of CRA. He is asking how it is that CRA is to
take precedence over the claims of the joint
venturers, when in fact he had written to the joint
venturers.

I seek leave to table also a letter of exactly the
same date, which the same person wrote-

Mr Stephens: Which one? Mr Fletcher, or the
member for Stirling?

Mr P. V. JONES: This was written by the
same person-Mr Fletcher-to the Secretary of
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the Ashton joint venturers for attention by Mr
Nelson, in which letter he said-

The State Council of the National Party
has examined the information made available
in your letter to the Parliamentary Party
members and has taken a decision advising
our members of Parliament to oppose the
intended Government action.

At the same time that the National Party was
seeking to obtain information for a balanced
judgment-

The ACTING SPEAKER (Mr Sibson): Order!
I direct that the papers be tabled.

The papers were tabled (see paper No. 634).
Mr P. V. JONES: At the same time both

companies were approached by the member for
Stirling who, to use his own words, was seeking to
make a balanced judgment.

Mr Watt: That is keeping an open mind?
Mr Pearce: Obviously the member fr Stirling

is not directed by the party organisation.
Mr Stephens: You ought to appreciate that my

organisation does not direct us.
Mr P. V. JONES: What does it say about the

lay organisation of the National Party if the same
date is on the two letters?

Mr Stephens: I did not even know at the stage
that I had written my letter that Mr Fletcher was
writing.

Mr P. V. JONES: I also seek leave to table-
Mr Stephens: I will table the correspondence, if

you want it.
Mr P. V. JONES: I just wanted to show that

the member for Stirling had written it. I also seek
leave to table a list of mineral claims, temporary
reserves, and the items which have been discussed
regarding the dates on which certain pegging
occurred; the dates on which the various persons
involved did certain things so far as applications
were concerned; the details of the present land
tenure situation; and details of dates concerning
miner's rights.

The papers were tabled (see paper No. 634).
Mr P. V. JONES: All the information that I

have latterly tabled has been available to every
member of this House. A lot of information has
been given; and there has been a lot of discussion
about the haste regarding this legislation.

Mr Pearce: Can I just ask if you stole those
documents, or were you handed them for free? It
is not your correspondence you are tabling.

Mr P. V. JONES: Last Thursday, when the
State Energy Commission Amendment Bill was

being considered, the member for Yilgarn-Dundas
referred to the availability of officers whom he
had approached about the information the SEC
would make available. On a previous occasion
members of the Opposition approached me
regarding the availability of officers on amending
legislation. In each case the member for Yilgarn-
Dundas had the offer made to him, and he
responded to that offer.

Mr Grill: And we were most grateful on both of
those occasions. You made those people available,
and you also agreed to delay the legislation for
some short time. We were able to consult. You
have not done that in this case.

Mr P. V. JONES: On this occasion, one non-
Government member only approached me with a
view to asking for information regarding the kind
of information that I tabled on the second
occasion. That member sought verification of
information regarding dates of pegging, details of
miner's rights, mineral claims, and any other
relevant information regarding exploration details
and programmes. Only one non-Government
member-

Mr Bryce: You are not talking about the
agreement now, are you?

Mr P. V. JONES: Cotild I just finish?
Mr Pearce: Why should we let you finish? You

are talking about stolen documents. We know
they are not your documents. They are not words
sent to you.

Mr P. V. JONES: I am referring to the second
set of documents I tabled, which set out the dates
and various other information that were made
available. One non-Government member asked
for that information, not through me; and he
received that information. He asked for
information on all these types of tenure; and an
answer was made available to him.

Mr Shalders: Was that the Leader of the
Opposition?

Mr P. V. JONES: No, it was not.
Mr Bryce: The Deputy Leader of the

Opposition certainly contacted your department.
He contacted several departmental officers and
received information about the agreement. You
are not talking about the agreement now?

Mr P. V. JONES: I am talking about the
availability of officers to discuss the Bill and the
agreement, to explain clauses, and also to make
available information regarding tenure.

Mr Bryce: You had better throw in the deputy
leader's name.

Mr P. V. JONES: All I am trying to show is
that despite the suggestions that have been made

6218



[Wednesday, 25 November 19811 21

regarding haste-and the record shows how many
days were involved-only one non-Government
member sought the assistance and help which
have been supplied on recent occasions in relation
to legislation in this House. Officers were
available on exactly the same basis as they had
been before.

Mr Skidmore: Are you suggesting that the
officers would not give assistance to anybody?

Mr P. V. JONES: No. I am making the point
clear that they were available, but no-one asked.

Despite the suggestion that all the mining
industry is concerned about this legislation, other
than from the persons associated with the
litigation I have received not one letter, phone
call, or complaint. In other words, something i s
not coming to me. Bearing in mind I have spoken
with the Chamber of Mines in order to discuss
some aspects of it, and in case something has gone
wrong and it has not come to me, I obtained
information in the short while since the comment
was made to determine whether approaches had
been made to the Mines Department. I am
advised that no-one is aware of any submissions
on this from anyone other than those associated
with the litigants.

The point I am trying to make in that regard is
simply to indicate that it is all very well to come
along and suggest that all of the mining industry
is upset-

Mr Cowan: No-one said they were upset. I said
they were concerned.

Mr P. V. JONES: No-one has expressed that
concern to me. Indeed, the reverse is true.

Mr Skidmore: They do not have to express that
concern to you, do they?

Mr P. V. JONES: Yes.
Mr Skidmore: Why? Are you God Almighty,

or something?
Mr P. V. JONES: Yes, in a sense.
Opposition members interjected.
Mr Stephens: You had better not let the

Premier hear that.
Mr Bryce: Quotable quotes!
Mr P. V. JONES: In the sense that if they were

genuinely concerned and they wanted to seek
information or discuss the agreement, it is not
unreasonable for them to have approached the
Government.

Opposition members interjected.
Mr P. V. JONES: The member for Stirling

mentioned the advice given by the warden in the
Warden's Court. I will quote from the transcript
from the warden's hearing on 26 August, so the

record is quite clear. He gives certain information
and then says-

I have considered the submissions made in
this case and, although I am not convinced
that I should not go into the evidence in this
Court, it is obvious that if I commence
hearing these matters this afternoon, I would
not get very far, so I have decided to adjourn
all matters until 15th September, which I
understand was a day set aside for the
further hearings of these applications. This
will give the plaintiff the opportunity of
investigating the matter of service in relation
to the plaint, and will also give the parties
the opportunity of commencing proceedings
in the Supreme Court, if this is what they, or,
one of them, wishes to do.

Mr Stephens: That is exactly what I said.
Mr P. V. JONES: I am not questioning the

point. He then went on to say-
Therefore, the plaint and all applications

will be adjourned until 15th September.
The Supreme Court writ was issued on 9
September 1981, and named the warden as one of
the defendants. On 15 September the warden
adjourned the hearing sine die.

All I am seeking to place on the record is this:
It is incorrect to assert that it was not because of
an action taken that the warden did not hear the
particular case when it came up for hearing on
the I15th; in other words, it was not purely as a
result of some whim or wish on his part.

So far as the agreement is concerned, most
speakers have addressed their remarks to various
questions relating to the issues of the whole Bill
and, particularly, apart from the security
provisions, the aspects contained within the
agreement itself. In reverting to items such as
royalties, questions were raised in regard to
problems that may come about, and the
marketing arrangements.

On the question of profit the Deputy Leader of
the Opposition referred to the word "profitablity"
and tried to assert there was some difference
between that which he inferred as the definition
of "profitability", and something which I am
supposed to have said. Indeed, he suggested I was
reported as saying that the royalty was
profitability-based or related. My second reading
speech made it quite clear that we are talking
about a profit-based royalty; it is a royalty based
on dollar amounts of profit, which is set at 22.5
per cent of profit as defined. The rate as distinct
from the percentage of 22.5 per cent will not vary
with the rate of profit; in other words, the figure
will not move provided the income moves as

6219



6220 (ASSEMBLY]

indeed the profit moves because of the co-
relationship.

A profitability royalty would vary with the rate
of return variations-that is the basic difference.
The Deputy Leader of the Opposition was quite
right when he said there is a difference, but if we
had a royalty that did not move-in other words,
a profitablity royalty-the State would be
exposed to risks to which the Government is not
prepared to expose it by way of this agreement. If
the project were not profitable we would not be
exposed, whereas we would be exposed with a
profitability-related royalty.

The simple answer is this: We cannot have it
both ways. The State cannot impose a royalty
based on a certain method of calculation as
embodied in this agreement, the method being
prof it- based, and attempt also to have a system
which allows for a change in the rate or a review
period as the member for Kalgoorlie mentioned.
We just cannot have it both ways with a system
that will fluctuate. We must do either of two
things: Put the State at risk in regard to income,
or allow the situation to develop so that there is
some flexibility for the Government.

Mr Bryce: Do the member for Kalgoorlie
justice. He said that if there is a crossover point
that system could be followed-he didn't say
exclusively.

Mr P. V. JONES: I am answering to give an
explanation of why we came the way we did. Even
though we cannot have the best of both worlds,
we have not done too bad in getting as near to
that as possible. We have a *guaranteed minimum
and we have a participation in profits. We
obtained that participation before the
development of the new federal income tax
situation which the member for Kalgoorlie
identified. He mentioned that the Commonwealth
will be able to provide some tax relief, but that IS
of no consequence as far as we are concerned. The
relationship the joint venturers have with the
Commonwealth so far as the payment of their
taxation liability is concerned will have nothing to
do with us; we will have made our assessment.

Mr Grill: You ought to be proud of it.
Mr P. V. JONES: We will not have our income

impaired by any Commonwealth taxation
requirements. Mention was made of a review of
royalties. I have mentioned that we cannot have it
both ways so far as that is concerned;
notwithstanding, there can be a review of the rate
of calculation. The Deputy Leader of the
Opposition and the member for Kalgoorlie
considered two aspects. One was that the
provision provides for a review of the method of

calculation and the other was that we have an
intertwining relationship between the marketing.
the processing, and the royalty provisions. There
is an intermarriage so far as the relationship of
one with the other is concerned. We are really
doing fairly handsomely in that regard.

It is true that the level of income-in other
words, our being able to say what the income will
be in any one year-is not easy -to determine, and
I have explained that situation. I am sure the
Opposition is well aware of the imponderables in
that regard. As the Deputy Leader of the
Opposition would be well aware, we have at
present the situation of something like 90 per cent
of the quantity of rough diamonds CSO expected
to sell in one year in storage with the
organisation. That situation in itself is a measure
of the unpredictability of the venture into which
we have entered, and that is the reason for the
flexibility in the agreement.

One essential point is that if the State does not
achieve the processing obligations to which the
Deputy Leader of the Opposition referred-if in
fact it does not exercise the marketing control
that again the Opposition has said it would
like-the fault lies squarely with the Government
of the day because the agreement gives it the
power and the tools to control the situation
completely.

MT Bryce. I ask you a serious question on that.
For example, if you were next year to approve a
marketing agreement that gave all the diamonds
to CSO for a seven-year period, are you
suggesting-

Mr P. V. JONES: The member is presupposing
I would do that, and the answer clearly is that it
would not be done.

Mr Bryce: Is your answer that that will not
happen?

Mr P. V. JON ES: Yes; it will not happen. The
Deputy Leader of the Opposition asked that I
place on record that there was no chance or
suggestion that at present the joint venturers
either had or were entering into some long-term
arrangement with CSO. Quite clearly they have
not and will not, and no proposal whatsoever has
been received by the Government. In fact, any
proposal has not yet been brought forward
because there is not a requirement that one be
brought forward at this stage.

Some discussions have been had with regard to
the general, overall marketing strategy and the
kinds of things the Government will seek. Again I
place it on record-this is not reflected in the
agreement-that we have an understanding with
the joint venturers that in their presentation of
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proposals for approval in relation to marketing,
bearing in mind they must be presented for
consideration by the Government no later than
the lime at which they present the mining
proposals, the items which will be required will be
the ones of which I have given some indication to
the Deputy Leader of the Opposition today in
answer to a question.

I have provided the information to the member
and so that it is clearly recorded for reference, I
point out we will be seeking the following
information-

the quantity of diamonds the subject of the
proposals:
whether the joint venturers are to market
jointly or individually:
the nature and extent of sorting to be carried
out by the joint venturers within Western
Australia;
the product categories into which the
diamonds will be divided for the purpose of
sale;
the anticipated number and size of individual
contracts to be entered into:
the proportion to be sold by spot sales outside
long-term contract arrangements;

the expected duration of contracts;
whether the diamonds are to be sold to the
Central Selling Organisation, to other parties
on an arms length basis, or to associated
companies, and any agency arrangements to
be entered into if relevant:
the basis on which diamonds would be made
available to third parties for processing i n
Western Australia and the quantities which
might be available for such purposes; and
the overall market situation prevailing for
diamonds on a worldwide basis and the likely
influence on marketing arrangements and
prospects for the sale of the product from the
joint venturcrs.

It is a minimum list, but the point I would like to
make is that it is for the record, because I know
the Deputy Leader of the Opposition is already
aware of these points. It is simply to make it clear
first of all that no proposals have been put
forward and secondly, that when they do come
forward they will be very comprehensive and will
not involve the kind of marketing practices that
have been questioned and, indeed, properly
criticised. It was said that the Government would
be just vacating the field or would not have any
overview where marketing is concerned, but
indeed the Parliament is now involved.

Where processing is concerned, I have already
indicated that the State will be in complete
control in the same way that it intervened in
another similar amendment. We must understand
that it is still able to do so, through the proposal
mechanism in the agreement, and through the
time frames involved in various procedures which
are required to build in the flexibility which is
necessary and which is acknowledged by the
Deputy Leader of the Opposition. That is so that
we can react on several factors, one of which must
be the percentage of industrial diamonds to
gemstone quality. If there is a high percentage of
industrial diamonds, as is anticipated, the
emphasis will be far greater than it would have
been in terms of processing and in terms of
making diamond drilling equipment, the use of
industrial diamonds in high technology, and in
making various communications equipment,
which could be done in Western Australia.

Mr Bryce: You cannot discount the importance
of having 3 million carats of gems to process.

Mr P. V. JONES: If the percentage is as high
or higher on industrial diamonds, the emphasis
will be not only on the polishing of gemstones but
also the processing of industrial diamonds. Then
far more persons will be involved in that side of
the industry than in the gemstone side.

The question of processing was considered, and
discussions were held following the introduction
of the agreement regarding the establishment of
the First industry for industrial diamonds. That
particular industry is in the mining field, as well
as in the preparation of industrial diamonds in the
higher technology industry. So, quite apart from
establishing an industry for diamond drilling
equipment, there will be some flow-on, but it will
not reach fruition for some years because we do
not have the high technology required at present.
However, there will be more emphasis on that
than there has been before.

Another aspect of processing to which the
Deputy Leader of the Opposition did not refer is
the fact that for the first time in an agreement the
requirements are related to a cash figure on
percentage of profit which will be required to
have value added; in other words, it is not an
agreement which says that by 1995 such and such
an industry will be established. It is an agreement
which has conditions which add value to the
equivalent of 20 per cent of the profits and no
more than 50 per cent of that can be sought, as
was acknowledged. That means that as the
industry becomes established and more profitable.
or has a commitment to processing, this minimum
commitment becomes continuous and it has an
opportunity of expanding far more than any
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processing obligation we have in any other
agreement.

Mr Barnett: For the record, can you tell us
whether you will be resurrected or will be
available for crucifixion?

Mr P. V. JONES: Any time.
The member for Vilgarn-Dundas referred to

security provisions and questioned the penalties
which will apply. I believe they reflect the nature
of the industry and the type of operations that
come with that industry.

Mr Skidmore. The question of penalties is
based upon the early industry where people in
South Africa were subjected to these sorts of
arrangements which do not apply here and should
not.

Mr P. V. JONES: They should not, but we are
dealing with an industry where something like 20
per cent of the world diamond trade is in illicit
diamonds, which are the biggest side industry at
the mine. There is the matter of smuggling within
that mine. This is a situation which one could
hardly relate to nickel, iron ore, or other such
developments in this State.

We need to have provisions which will reflect
the industry and the way it operates, and also the
environment in which it will operate. While a
provision is made for security officers, it must be
noted that first of all they need to comply with
the Security Agents Act and; secondly, they have
power over and above normal security
management power only within the designated
area. We are looking at only 13 such areas being
designated; for example, Argyle where the
crushing process takes place, and also the
development at Ellendale, as well as the premises
in Perth or other processing centres which will be
mostly associated with cutting and polishing. The
security there will be as required and naturally it
will be far tighter than it will be at the mine. So I
do not think it is reasonable to attack the security
provisions as being somewhat draconian especially
when one considers the nature of the industry, the
areas in which it will operate, and the fact that
there is a police presence.

Mr 1. F. Taylor: Why do you not have a police
presence as you do on the goldfields? Why should
we not have policemen looking after the area
rather than a private security force?

Mr P. V. JONES: A security force will be
established and paid for by the joint venturers.
However, that does not preclude a police presence
in all areas to do with security. Indeed, the
definitions as to where the police will appear and
the responsibilities of the security officers are
contained in the Bill.

The member for Vilgarn-Dundas referred to
some more detailed aspects of the matter relating
to the method by which certain searches will be
conducted and whether low density X-rays will be
used in certain circumstances for the protection of
individuals. These matters will be addressed in the
regulations to be prepared in due course-but not
without COnSultatj 'on with the proper medical
authorities and the Minister for Health. It is not
the province of the joint venturers or the
Department of Resources Development to lay
down conditions in that regard. We have received
detailed proposals as to the way in which cavity
searches will be conducted; there are some
precedents for this in relation to drug control.
These will all be prescribed by regulation after
consultation with the Commissioner for Health
and the appropriate medical authorities.

The last point made by the member for
Yilgarn-Dundas related to visitors. Clause 17 of
the agreement sets out the conditions under which
people may be allowed to visit the area. I was not
sure whether the member was concerned that
perhaps he or other people may not be able to
visit the mine, or whether there was some
criticism of the procedures to be followed.

I make it clear that certain procedures will be
followed, and these are set out in clause 17..There
will be one point of ingress and egress, and certain
measures will be implemented which, for
example, will mean that if a person carries in a
bag or a container of some sort it may be
searched when he comes out. However, the mine
is not to be considered as an inviolate area.

The last point I make relates to the comments
of the member for Kimberley about consultation
with local authorities. The agreement does not
establish in detail the provisions relating to things
like the new townsite, the establishment of a
water scheme, the airport, and roads. It simply
establishes the machinery, during which time the
joint venturers will be required to come forward
with proposals regarding those matters. They will
be the subject of discussions, and are set out in
clause 7. The Shire of Wyndham-East Kimberley
has been advised it will be party to those
discussions. When the proposals have been
received they will be discussed with the shire and
no decision will be made without its knowledge,
input, and discussion.

I am aware the Bill is different from similar
Bills which have come forward to enable
agreements to be ratified because in this case the
Bill addresses other matters apart from the
ratification provision. Notwithstanding that, the
agreement is still of considerable substance. It
reflects the nature of the industry and of the
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resource being developed; it contains requirements
relating to price and downstream processing
activities, and is cognizant not only of price but
also of the quantity of production. After all, the
total annual world consumption of diamonds is in
the region of, say, 45 million carats, and if
production in the Kimberley is allowed to proceed
unbridled, the mine has a potential to produce
half that quantity of diamonds. We would not
wish to see that sort of situation develop if in fact
it led to an erosion of the joint venture and the
value of the product and lowered the end price
received for the product, and also meant that we
were unable to proceed in terms of the processing
and ongoing manufacturing arrangements we
want to see carried out within this State.

So, we went to great care in formulating the
agreement. We want the best control of
development in this State, rather than seeing
anything developing ahead at a rate of production
which the resource might be capable of
sustaining, but which the market might not
sustain.

I thank members for their support of the Bill.
Question put and passed.
Bill read a second time.

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Mr P. V. Jones (Minister for
Resources Development) in charge of the Bill.

Clause 1: Short title-

Progress

Mr BRIAN BURKE: I move-
That the Chairman do now report progress

and ask leave to sit again.
Motion put and negatived.

Committee Resumed

Mr BRIAN BURKE: The time has come to try
to work out just what the Government is trying to
do. There are I5 cooks on the Government side,
each responsible for relating different information
to members on this side. If the Government wants
the co-operation of the Opposition, let it stick by
the undertakings it has given.

Mr O'Connor: Which undertakings are they?

The CHAIRMAN: I imagine the Leader of the
Opposition is speaking very briefly.

Mr BRIAN BURKE: Our understanding was
that we would take questions prior to rising at
5.30 p.m.

Mr O'Connor: Who gave you that
undertaking?

Mr BRIAN BURKE: That was the
undertaking related to me by the Deputy Leader
of the Opposition, who is not at present in the
Chamber; I am sorry about that.

The CHAIRMAN: Would the Leader of the
Opposition prefer to speak on a point of order?

Point of Order

Mr BRIAN BURKE: As I explained to the
Deputy Premier when he came to see me a
moment ago, the Deputy Leader of the
Opposition is representing me at cocktails with
the Town of Bassendean. I said to the Deputy
Premier that if it was all right with him, we would
go to clause 1, which would necessitate the House
going into Committee, and then we would move to
report progress.

The Deputy Premier asked me if I was aware of
the first clause that the Deputy Leader of the
Opposition wished to debate. I said I was unaware
of the first clause, and I discussed reporting
progress on clause 1. The Deputy Premier did not
demur. I notice he was not one of the members
who voted "No" when the vote on reporting
progress was taken a moment ago.

It was certainly not the understanding that the
Deputy Premier left me with that he knew or I
knew the first clause to which the Opposition,
through the responsible shadow Minister, was to
take exception. If the Government wants to
debate every clause, we will accommodate it.

We have tried our best to co-operate in the face
of conflicting evidence, instructions, and advice
from the Government throughout the last week.

I might say, also, that this morning, after
seeing the Premier and being assured that the
Loan Bill would be the first cab off the rank, I
was then told by the Deputy Premier that that
was not to be the case. When I protested about
that, the decision was reversed and the
arrangements entered into with the Premier were
maintained.

That is not the way to run the Parliament. As I
said to the Deputy Premier, it seemed to be fair
and reasonable to report progress on clause I and
then at a later stage to debate the clauses that the
Opposition wants to debate. If the Government
wants to debate every clause, we will have every
member sitting here and speaking for the longest
period to which he is entitled. However, as I said
previously, it is much better to co-operate and to
get the job done on that basis.
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Mr O'CONNOR: We are quite happy to co-
operate. Much of what the Leader of the
Opposition has said is correct. This morning the
Loan Bill was to come on first; but at the request
of the Deputy Leader of the Opposition, because
he told me the Leader of the Opposition would be
late, I agreed to take other legislation first. That
was not unreasonable.

Mr Brian Burke: Perfectly reasonable.
Mr O'CONNOR: When the Leader of the

Opposition arrived, I agreed to reverse the
decision and bring on the Loan Bill first.

Mr Brian Burke: Perfectly right.
Mr O'CON NOR: Frankly, we have tried to co-

operate all day. As a matter of fact, I asked the
Leader of the Opposition a while ago *which
clauses the Opposition wanted to debate. He said
he did not know. I said that I was prepared to go
to the first clause that the Opposition wanted to
debate, and we would call off the deal at that
stage and proceed again tomorrow.

We have tried to co-operate from -this side of
the Chamber and we will do so. I am prepared to
agree now to the reporting of progress.

Committee Resumed

As to Progress
Mr PEARCE: I move-

That the Chairman do now report progress
and ask leave to sit again.

Mr CHAIRMAN: Regrettably I am unable to
do so, because our Standing Orders make it clear
that it cannot be done for 15 minutes after the
first such motion. We cannot report progress for
another I1I minutes. I say this reluctantly; but the
Standing Orders are quite explicit on the point. I
regret that I cannot accede to the motion.

Mr Brian Burke: It is unfortunate that this
should happen, because the Deputy Premier has
now indicated that he is willing to report progress.
Because of what has happened, the Standing
Orders make it impossible to do so now. However,
Iam perfectly happy to debate clause I for about

10 mi nutes.

Committee Resumed

Mr BRIAN BURKE: Clause I is an integral
part of a Bill that pertains to the confiscation of
the rights of people who seek legal redress for
injustices they feel they have suffered. It was
competently quoted-

The CHAIRMAN: I have another difficulty, of
which I am sure the Leader of the Opposition
would be aware. It is almost impossible to discuss

clause 1. It may be that the Leader of the
Opposition might be prepared to move to clause 2
and then there would be the opportunity for a
wide-ranging debate.

Clause put and passed.

Clause 2: Interpretation-
Mr BRIAN BURKE: The definitions in clause

2 are an iritegral part of the confiscation from a
small Western Australian company of that
company's right to seek legal redress for an
injustice that it believes it has suffered. It is
important to understand that the injustice that
the small Western Australian company seeks to
redress deals with amendments made in this place
to protect the Ashton Joint Venturers from the
shortcomings of the lack of a miner's right that
were obvious when the Government introduced
legislation earlier this session.

I point out to members also that the definition
of "schedule" effectively prevents the Parliament
from debating many of those matters which are of
prime importance when considering whether this
legislation will benefit the people of this State.
We made the point earlier this afternoon during
the second reading debate that we believe the
State could have and should have done a lot
better than it has done as a result of the
agreement it has negotiated. However, we are
prevented from pushing home any changes in vital
areas of the agreement simply because those areas
are contained in the schedule annexed to the Bill,
which cannot be opened and which is not subject
to amendment.

If the Government is to bring to the
Parliament, in indecent and obscene haste, a Bill
that confiscates the rights of Western Australians
and, while confiscating those rights, includes
areas of prime importance in a schedule that
cannot be opened and cannot be amended, that is
not fair. We would take issue with some of the
areas contained in the schedule, and they are the
areas that provide an income from royalties to the
people of this State.

The Minister has been responsible for a
monstrous deception on the royalties question
contained in the schedule that cannot be opened.
The royalties cannot be amended. The Minister
has referred continually, not in his second reading
speech but at other times, to a profitability
royalty. That is just not the case. In no sense is
there a tax on the excess profits of the joint
venturers.

It is desirable to have a way in which the people
of this State can share in the excess profits.
However, the schedule cannot be opened up, and
the royalties cannot be exploited.

6224



[Wednesday, 25 November 1981] 62

It is true that the only guarantee to the people
of this State is that they will receive 7.5 per cent
by way of royalties on the value of sales.
Presumably in years to come, when the
profitability or the profits from the venture
escalate, we will have, a situation in which the
22.5 per cent profit-based royalty comes into play.
When that happens, it will be seen that the 7.5
per cent royalty based on the value of sales was
simply an interest-free loan made by the State for
the duration of the period prior to the 22.5 per
cent royalty operating.

The marketing arrangements are included in
the schedule. We have said there is a lack of
definition on the part of the Government about
the marketing arrangements. We all heard the
Minister claiming that he was God in this matter;
but we are not satisfied that the Government
should draw up legislation on the presumption
that one of the Ministers is God. Members should
recall that at various stages in his career, Idi
Amin vied with God for pre-eminence-

Mr Pearce: -and God won!
Mr BRIAN BURKE: The Government should

not put forward legislation that depends upon the
frame of mind of the Minister, because those of
us who have read the history books will remember
that George Ill once shook hands with a fir tree
in the belief that he was meeting the Russian
ambassador. It is that sort of circumstance of
which we should be aware in giving a Minister
unfettered power on such decisions. That is not
the sort of assurance the people on this side of the
Chamber are happy to accept.

The marketing arrangements, in all their
nothingness, are included in the schedule. That is
not satisfactory, because the schedule cannot be
opened or amended. It can be rejected or accepted
in total; but that is not satisfactory.

As I have said previously in respect of clause 2,
we are not satisfied, firstly, with the indecent
haste with which we are being called upon to
consider this legislation. Secondly, we are not
satisfied with the definitions included in clause 2.

We are not satisfied with the decision that is
partly implemented, at least initially, by these
definitions to confiscate from a Western
Australian company the right it has to take its
case to law. We are not satisfied that the Minister
is able, by declaring himself to be God, to say that
the decision to confiscate those rights is self-
evidently the correct one.

The CHAIRMAN: Order! I indicate to the
Leader of the Opposition that at this stage I am
prepared to accept a motion of the sort he moved
earlier if one of his colleagues were to so move.

Mr BRIAN BURKE: On clause 2 1 make the
point that many of those areas with which the
Opposition takes exception are included in the
schedule. That is attached to the Act; it cannot be
opened or amended. It is not a satisfactory
situation.

Progress

Progress reported and leave given to sit again,
on motion by Mr Pearce.

ST. CATHERINE'S HALL, GREENOUGH,
BILL

Returned

Bill returned from the Council without
amendment.

ACT5 AMENDMENT
(JURISDIaTION OF COURTS) BILL

Receipt and First Reading

Bill received from the Council; and, on motion
by Sir Charles Court (Premier), read a first time.

Second Reading

SIR CHARLES COURT (Nedlands-Premier)
[5.23 p.mn.]: I move-

That the Bill be now read a second time.
The purpose of this Bill is to adjust the
distribution of jurisdiction between the Supreme
Court, the District Court, and Local Courts. This
has been recently reiiewed by a committee
consisting of the Chief Justice, the Chairman of
Judges, of the District Court, the President of the
Law Society, and the Solicitor General. The Bill
implements the recommendations of the
committee.

Members will recall that the District Court was
first formed only 12 years ago and a policy has
been followed of gradually developing the
jurisdiction of that court As the community and
the legal profession become accustomed to it.

Similarly constituted committees considered
the distribution of jurisdiction in 1972 and 1976
and a number of amendments were made to the
jurisdiction of the District Court in 1976 as a
consequence. The present review is the next stage
of that regular review procedure and was
necessary to take account of inflation in those
areas where monetary limits determine the
jurisdiction of the courts, and to continue the
gradual process of fitting the District Court into
its appropriate place in the judicial structure of
the State.
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The Bill implements the recommendations of
the committee where change was considered
desirable. There are many areas of jurisdiction of
the three courts where no reason for change
suggested itself to the commi ttee.

It should be noted that an incidental benefit of
the Bill will be to decrease the volume of work of
the Supreme Court, although this is not the
purpose of the Bill, nor was it the objective of the
cornmittee.

The Bill will implement a recommendation of
the committee fur a significant change in the
criminal jurisdiction of the District Court. When
that court was First formed in 1969 the view was
taken that it should deal with all offences other
than those punishable with life imprisonment or
death.

When the matter was reviewed in 1976 it was
suggested that that division of jurisdiction
resulted in many cases being tried before the
Supreme Court which could equally well be tried
before the District Court. No clear solution to
that difficulty commended itself in 1976.

In its deliberations this year the committee has
reached the same view and has put forward
proposals which will relieve the Supreme Court
from the necessity of trying many offences which
are presently within its sole jurisdiction and which
do not appear to require trial before the Supreme
Court.

Each of the offences presently punishable with
life imprisonment has been considered with
regard to the relative seriousness of that type of
criminal conduct, as it is generally viewed in
today's society, and to the degree of legal
complexity which is usually encountered in trials
of offences of that nature.

The committee has concluded, with respect to a
number of these offences, that trial before the
Supreme Court is not warranted, having regard to
the normal degree of legal complexity
encountered for that type of offence, and the
existing penalty of life imprisonment appears to
be no longer appropriate.

Members will realise that the penalty structure
of the Criminal Code has remained unchanged in
its essential format since the first code was
enacted 79 years ago. It is recognised that the
penalty structure needs review and the major task
of reviewing the Criminal Code, which the
Attorney General has in hand, will include a
review of the penalty structure. It is therefore
proposed by the committee, as an interim measure
pending the complete review, that a number of
offences presently punishable by life

imprisonment be punishable instead by a
maximum of 20 years' imprisonment.

The committee's proposal, which this Bill will
implement, is that the trial of these offences be
within the jurisdiction of the District Court rather
than the Supreme Court. The Supreme Court will
continue to have sole jurisdiction with respect to
all offences that remain punishable by life'
imprisonment or by death.

The offences which it is proposed should
become punishable by a maximum of 20 years'
imprisonment and triable before the District
Court are those generally of lesser complexity. In
recent years, no penalty greater than 7 h years'
imprisonment has been imposed with respect to
any of them. Examples of these offences are:
Arson; burglary by night; robbery in company,
or robbery where there is a wounding of the
victim or personal violence; manslaughter; and
incest by a man.

The Supreme Court will continue to have a
quite substantial criminal jurisdiction, which will
include wilful murder, murder, attempted murder,
rape, and armed robbery.

In the matter of the civil jurisdiction, the
present limits were set in 1976. The basic
jurisdictional limit of the District Court is
$20 000 and of Local Courts $3 000. There are
variations in those limits for some special types of
litigation. If those figures were to be adjusted
simply to reflect the changes in money value since
they were fixed in 1976, they would be changed to
something like $33 000 and $5 000 respectively.

Given the relatively rapid change in the value
of money, the committee was of the view that, in
any event, it would be wise to fix the limits a little
ahead of the present-day equivalent of the 1976
figures. It proposed an increase from $3 000 to
$6 000 as the normal limit for Local Courts anid,
in the case of recovery of possession of land, that
the annual rental value be increased from $5 000
to $ 10 000.

However, in the case of the jurisdictional
division between the District Court and the
Supreme Court, there is a further consideration.
The jurisdiction of the District Court was
originally fixed at a consciously low level and, in
the view of the committee, the gradual process of
increasing that jurisdiction to a proper level
should be taken a stage further at this time. It is
therefore the recommendation of the
committee-and this is incorporated in the
Bill-that the jurisdiction of the District Court in
ordinary civil actions should be $50 000.

Members will be aware that the District Court
has unlimited jurisdiction in respect of personal
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injury claims arising out of the use of motor
vehicles and awards exceeding S500 000 have, in
fact, been made by the court in that area. The
proposal of the committee is, therefore, relatively
modest.

The opportunity is also taken in the Bill, at the
recommendation of the committee, to remove two
areas of doubt about the extent of the civil
jurisdiction of the District Court. The court has
always had jurisdiction to deal with actions to
recover the balance of a partnership account
within the ordinary financial limit, previously
$20 000.

There has been some uncertainty as to whether
the court has power in the course of such an
action to make a declaration as to the partnership
or the dissolution of the partnership. This power
has been exercised by the court on some
occasions, but some uncertainly exists. The Bill
wilt remove that uncertainty.

There has been some doubt also as to whether
an action seeking specific performance of a
contract, or like remedies-where the amount in
dispute is within the ordinary financial limit of
the court's jurisdiction-is a "personal action"
This has led to a number of actions of this nature
being instituted in the Supreme Court, because of
uncertainty whether the District Court can deal
with the matter. The Bill will clarify the position.

The provisions of the Local Courts Act have
not been the subject of a comprehensive review
for a considerable time. In fact, the Act may be
seen to be, by and large, the product of piecemeal
adjustment over the years.

The Law Reform Commission has therefore
been askcd to undertake a comprehensive review,
and this is under way. Therefore, apart from
adjusting the principal jurisdictional divisions
between thc Local Court and the District Court,
this Bill does not attempt to deal with the general
provisions of the Local Courts Act, except in one
respect: Section 46 of the Local Courts Act
enables summary judgment to be entered where
there is no defence to a claim in certain cases,
provided the amount claimed does not exceed $50.
This provision has not been amended for many

years and is quite unrealistic on today's values.
The low limit puts litigants to unnecessary
expense and wastes magisterial time in assessing
damages.

The Bill proposes to alter that $50 limit to
$500, in the case of a claim in respect of damage
to a motor vehicle, and $300 in the vase of other
claims.

This is a matter not made on the
recommendation of the committee, as -the
committee did not consider any of these detailed
provisions. It is incorporated in the Bill as an
interim measure at the instigation of those
administering the Local Courts Act and after
consultation with the Law Reform Commissioner
responsible for the overall review of the Local
Courts Act.

The provision will receive further consideration
as part of the overall review.

As members would be aware, this Bill has been
through another place and I commend it to the
House.

Debate adjourned, on motion by Mr Grill.

BILLS (6): RETURNED

I . Prisons Bill.

Bill returned from the Council with
amendments.

2.

3.
Acts Amendment (Prisons) Bill.

Government School Teachers Arbitration
and Appeal Amendment Bill.

4. Education Amendment Bill.

5. State Energy Commission Amendment
Bill.

6. Lotto Bill.

Bills returned from the Council without
amendment.

QUESTIONS

Questions were taken at this stage.

House adjou rned a t 5.5 7 p. m.
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QUESTIONS ON NOTICE

TRAFFIC: DRIVERS

Licences., H-ea vy Vehicles
2693. Mr DAVIES, to the Minister for Police

and Traffic:

(1) At what age can a person get a licence
to drive-
(a) a truck with'20 tonnes capacity;
(b) a truck and trailer each with 20

tonnes capacity;
(c) a prime mover to haul 22 tonnes?

(2) Are the age limits the same in each
State?

Mr HASSELL replied:
()(a)

(b)
(c)

(2) No.
ACT
SA
Tas.

Qld
Vie.
NSW

ISyears.
ISyears.

To drive a prime mover 18 years;
however, once it becomes an
articulated vehicle (semi-trailer
attached), 20 years.

21 yrs
17 yrs
19 yrs
21 yrs
17 yrs
19 yrs
21 yrs

(all above categories)
(except articulated)
(rigid)
(articulated)
(all above categories)
(all above categories)
(unless required far
employment, then 19 yrs).

ROADS

Wilson

2694. Mr JAMlESON, to the Minister for
Transport:

(1) ls he aware that the Metropolitan
Region Planning Authority has rejected
the City of Canning's request for
approval of the Wilson bypass road
proposed to alleviate the traffic chaos in
the Wilson suburb?

(2) As the N4RPA now has requested the
Town Planning Department, Main
Roads Department, and City of Canning
to investigate alternative options, if it is
the council's desire to pursue this
matter, will he intervene in the interests
of solving this traffic problem, as all
alternatives were investigated before the
request from the council less than a year
ago?

(3) Is he aware that a committee comprising
the bodies suggested by the MRPA was
the author of the bypass proposal?

(4) In view of the long-suffering residents of
Wilson needing some early solution to
their traffic problem, why does the Main
Roads Department not now support the
bypass scheme?

Mr RUSHTON replied:
(I) 1 understand a decision has been

deferred so that consultation can take
place on other alternatives.

(2) No, as it essentially rests with council to
liaise with other authorities on further
examination of alternatives.

(3) No. I understand the city of Canning
was the author of the bypass proposal.

(4) I am advised that the Main Roads
Department has not expressed a view on
the bypass proposal, as it considers at
this stage this has primarily been a
matter for the City of Canning and
other authorities.

RECREATION: OFFICERS

Employment: Discussions
2695. Mr PEARCE, to the Minister for

Recreation:

(1) Has the Public Service Board had
discussions with the industrial body
representing recreation advisers on the
future employment of those Public
Service Act officers who do not take up
employment with a local authority?

(2) Is it the intention of the Public Service
Board to continue in employment only
persons presently employed as recreation
advisers as clerks with a decrease in
salary of up to $5 711 per annum?

(3) (a) Does the Government consider that
the role of a recreation adviser is
that of a catalyst;

(b) if so, how does it see that the
catalytic forces will be maintained
if a recreation officer is
permanently located within one
local authority?

(4) (a) Is the action of the Government in
withdrawing from the employment
of recreation advisers, indicative of
a decision to withdraw from
responsibility ensuring equality of
opportunity for the community in
respect of recreation;
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(b) if not, how does the Government
intend to ensure that all Western
Australians will be equally serviced
in respect of opportunities for
recreation?

Mr GRAYDEN replied:

(1) to (4) Details of the proposal are
currently under discussion and when
finalised will be transmitted to the
member.

MEAT

Commission

2696. Mr PEARCE, to the Minister for
Agriculture:

(1) What is the reason behind the Western
Australian Meat Commission's decision
to restructure the supervising staff
structure which will result in nine
supervisors being retrenched?

(2) (a) Is the anticipated loss for the 1981 -
82 year the reason for sackings of
salaried staff at the Western
Australian Meat Commission;

(b) will further losses precipitate
further sackings of salaried staff at
the Western Australian Meat
Commission?

(3) Are the anticipated losses of the
Western Australian Meat Commission
for the 1981-82 year in any way caused
by significant interest payments or costs
associated with the closed abattoir at
Midland?

(4) Why has the Western Australian Meat
Commission decided to retrench a
greater percentage of supervisors than
from any other sector of the operations?

(5) How does the Government justify the
practice of placing competitors of the
Western Australian Meat Commission
on the governing board of the
commission?

(6) Does the Government intend to maintain
Robb Jetty as a fully operational, year-
round service abattoir or is it intended to
downgrade the operations to that of a
seasonal abattoir?

Mr OLD replied:

(I) The number of supervisors is excessive
for the level of throughput at Robb
Jetty.

(2) (a) The anticipated loss for 198 1-82 is
one factor in the reduction of
salaried staff.

(b) Staff levels are under continuous
review and are obviously related to
throughput.

(3) The current rationalisation programme
at Robb Jetty is a result of the
anticipated operational loss at Robb
Jetty for 198L-82. The overall financial
position of the Meat Commission is,
however, affected by interest payments
on the Midland Junction Abattoir.

(4) Answered by (1).
(5) The Act establishing the Meat

Commission provides for the
appointment of eight commissioners, one
of whom shall have relevant marketing
experience and one of whom shall have
extensive and relevant experience in the
meat industry.

(6) It is Government policy to maintain a
fully operational service abattoir.

ELECTORAL

Non-British Subjects

2697. Mr DAVIES, to the Chief Secretary:
(1) As the Federal Government has

announced its intention to alter the
qualifying period for enrolment by
British subjects, is it intended the State
Government will follow suit?

(2) If so, what is proposed in this regard?
Mr HASSELL replied:
(1) and (2) When the Commonwealth has

acted on its proposals to change the
Citizenship Act, the position in relation
to enrolment under State law will be
studied. A decision will then be made.

TRAFFIC: COUNT

Colombo Street, Victoria Park

2698. Mr DAVIES, to the Minister for
Transport:

What are the figures for flow of traffic
in Colombo Street, Victoria Park,
between Albany Highway and
Washington Street for readings taken
over the last three years?
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Mr RUSHTON replied:

The Main Roads Department has no
vehicular traffic count figures on this
road, which is under the control of the
Perth City Council.

PUBLIC WORKS DEPARTMENT
Nortbarn Primary School and Northam Police

Station

2699. Mr Mel VER, to the Minister for Works:

(1) Has the Public Works Department
called tenders for the air-conditioning of
the Northam Primary School and the
Northam Police Station?

(2) If "Yes", when were they called and
when will tenders close?

(3) What cost is involved, and when is it
anticipated work will be completed?

Mr MENSAROS replied:

(1) Northam Primary School-No.
Northam Police Station-Yes; included

in alterations and additions'
Contract.

(2) Northam Police Station-Tenders called
14 November 1981.
Tenders close 1 December 198 1.

(3) Northam Police St-ation-Estimate for
total alterations and additions .-
$30 890.

Anticipated completion by March 1982.

RESEARCH STATION

Northam

2700. Mr McIVER, to the Minister for
Agriculture:
(1) Will the agricultural research station at

Northam be in any way curtailed in
1982?

(2) If "Yes", would he supply all details
including staff changes and finance?

(3) What other research stations in Western
Australia will receive a reduced
allocation of funds and surfer a
reduction of staff?

Mr OLD replied:

(1) No.
(2) Expenditure at Northam Research

Station in 1980-81 was $64916. The
vote for 198 1-82 is $94 600.

(3) Bramley Research Station
Expenditure 1980-8 1 S49 768. Vote
1981-82 $40 000

Denmark Research Station
Expenditure 1980-8] $151 438. Vote

1981-82 $142 300

ANIMALS: BREEDING AND
RESEARCH INSTITUTE

Katanning

2701. Mr McIVER, to the Minister for
Agriculture:

(1) What finance will be allocated to the
animal breeding institute at Katanning
in 1982?

(2) What amount of finance has been spent
on establishing the breeding institute
and how many staff does it employ?

M r OLD re plied:

(1) The budget for 1981-82 is $442 400.
(2) Establishment costs 5 1 290 706

(includes purchase price).
Staff numbers:, 8 Public Service

2 contract (paid from
industry funds).

TRANSPORT: BUSES

MTT:- Funds

2702. Mr McIVER, to the Minister for
Transport:

(1) What allocation of funds will be made
available in 1982 to the Metropolitan
(Perth) Passenger Transport Trust?

(2) (a) Would he outline any specific
proposal for which funds will be
allocated to the trust in 1982; and

(b) in what other ways will the
allocated funds be spent?2

Mr RUSHTON replied:
(1) Details of the allocation of funds and

works proposed for the Metropolitan
(Perth) Transport Trust for the year
ending 30 June 1982 are published in
the Consolidated Revenue Fund
Estimates of Revenue and Expenditure
(pages 107-108) and the General Loan
Fund Estimates of Expenditure (pages
28-29). These documents were presented
to this Assembly on 13 and )5 October
198] respectively.
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(2) (a) and (b) The member will note from
the estimates figures that the trust's
1981-82 works program includes
significant proposals for fare
collection system improvements,
new bus transfer station at
Warwick, a new depot at Joondalup
and for leasing of some 40 buses.
In addition work on a new railcar
cleaning depot at Claisebrook is to
commence in 198 1-82.

PASTORAL LEASES: WILD CATTLE

Destruction

2703. Mr BRIAN BURKE, to the Minister for
Agriculture:

Does a holder of a licence to destroy
wild cattle have the right to enter any
pastoral lease?

Mr OLD replied:

No. The approval, in writing, of the
occupier is required,

PASTORAL LEASES: WILD CATTLE

Ownership

2704. Mr BRIAN BURKE, to the Minister for
Agriculture:

(1) If cattle on pastoral leases are not
branded, do they revert to the Crown
after reaching a certain age'?

(2) If so, at what age?

Mr OLD replied:
(1) No.
(2) No.

STOCK: CATTLE

Wild: Destruction

2705. Mr BRIAN BURKE, to the Minister for
Agriculture:

What steps are taken to ensure that
people who make application for a
licence to destroy wild cattle under
section 10 of the Wild Cattle Nuisance
Act are investigated to check their bona
fides?

Mr OLD replied:
The Act requires that all applications be
publicly notified; this is a matter for the
court.

WORKERS' COMPENSATION AND
ASSISTANCE BILL

Proclamation:- Date

2706. Mr 1. F. TAYLOR, to the Minister for
Labour and Industry:

(I) With reference to question 2642 of 1981
relevant to the Workers' Compensation
and Assistance Bill, will workers electing
to take a lump sum settlement receive
the payment immediately following their
election to that course of action?

(2) If not, what is the anticipated course of
action with respect to the settlement
procedure?

Mr O'CONNOR replied:
(I) and (2) Section 4 of schedule 5 of the

Workers' Compensation and Assistance
Act provides the worker may elect by
signing a prescribed form of election
which is to be filed with the board.
Payment will be made as soon as the
registrar advises that he is satisfied that
the form of election complies with the
requirements of subsection (2) of that
section.
Subsection (3) requires the registrar to
notify both employer and worker within
seven days if he is not so satisfied.

RAILWAYS: FREIGHT

Joint Venture: Employees

2707. Mr MeIVER, to the Minister for
Transport:

Further to his statement that "no
Westrail employee will become
redundant when the joint venture of
Westrail becomes operative", what
branches of Westrail will absorb those
employees affected?

Mr RUSHTON replied:

If the joint venture were to become
operative the employees not going over
to the company would be absorbed
throughout Westrail but mainly in the
Traffic, Mechanical, Civil and Signal,
and Communications Branches.
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WATER RESOURCES: KALGOORLIE

Mlains Pressure Tests

2708& Mr 1. F. TAYLOR, to the Minister for
Water Resources:

(1) Have domestic water mains pressure
tests been conducted on any homes in
the upper northern suburbs of
Kalgoorlie in recent years?

(2) I f"Yes"-
(a) what were the results of such tests;
(b) what are the comparative statistics

for any similar tests undertaken in
other homes in other areas of
Kalgoorlie-Boulder?

(3) If "No" to ()), why not?

Mr MENSAROS replied:
(1) Tests have not been conducted on a

regular basis but have taken place
whenever complaints of poor pressure
were received.

(2) (a) The results of such tests are not
normally recorded and are thus not
readily available. However it is
known that one case of poor
pressure was due to a blocked meter
and that all other tests have
indicated normal pressures.

(b) This information is not available.

(3) Answered by (1).

FIRES: FIRE BRIGADES BOARD

Revenue and Expenditure

2709. Mr PARKER, to the Chief Secretary:

Will he table a full set of accounts for
the WA Fire Brigades Board?

Mr HASSELL replied:

Yes.

FIRES: FIRE BRIGADES

Officers Identification Scheme

2710. Mr PARKER, to the Chief Secretary:

(1) Is it correct that the "Hazehem" scheme
of identification of potentially dangerous
substances is now taught at officers'
courses within the WA Fire Brigades
Board?

(2) Have discussions been going on for some
years over the introduction of the
scheme?

(3) Has it been introduced yet?
(4) If "No" to (3), when will it be

introduced, and what are the problems
holding it up?

Mr HASSELL replied:

(1) Initial introductory training session for
officers is to be conducted on
Wednesday, 25 November 1981.

(2) Yes. The brigade has participated at
Federal and State levels on committees
handling the development of the
Australian model code (published
December 1980) for transportation of
dangerous goods.

(3) No. New regulations for the transport of
dangerous goods by road are in course of
preparation.

(4) All departments having responsibilities
in the matter are co-operating to
complete the matter.

TRAFFIC: MOTOR VEHICLES
LPG

2711. Mr PARKER, to the Chief Secretary:

(1) Has the WA Fire Brigades Board given
consideration to asking that vehicles
fuelled by liquid petroleum gas be in
someway separately identified?

(2) If "Yes", what is the result of that
consideration?

(3) If "No" to (1), will it give the matter
consideration?

Mr H4ASSELL replied:

(1) Yes.
(2) The board sees the identification of

vehicles fuelled by LP gas as being
desirable and has referred the matter to
the appropriate authorities.

(3) Not applicable.

FIRES: FIRE BRIGADES

Officers: Long Service Leave
2712. Mr PARKER, to the Chief Secretary:

(1) What is the entitlement to long service
leave of the non-uniformed emplpyees of
the WA Fire Brigades Board?

(2) What is the entitlement to long service
leave of the uniformed employees of that
body?
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Mr HASSELL replied:

(1) Non-uniformed employees of the WA
Fire Brigades Board fall into two
categories:

(a) Government officers employed
under conditions similar to the
State Public Service receive long
service leave entitlements in
.accordance with section 59 of the
Public Service Act, with qualifying
periods of 7 years.

(b) Non-uniformed wages employees
employed under industrial awards
receive long service leave
entitlements in accordance with the
gazetted long service leave
conditions applying to State
Government wages employees with
qualifying period of 10 years, 10
years, and thereafter 7 years.

(2) Uniformed employees receive the same
long service leave entitlements as (1) (b)
above. (Long service leave entitlements
applicable to uniformed employees were
reviewed by the Industrial Commission
and by decision dated I I November
1980 were not altered.)

FIRES: FIRE BRIGADES

Public Relations: Alan Newton

2713. Mr PARKER, to the Chief Secretary:

(1) Does the WA Fire Brigades Board
employ, or has it employed, or used the
public relations firm of Alan Newton?

(2) If' "Yes", when and for what
purpose(s)?

(3) How much has been paid to the firm in
each of the years-

(a) 1978-79;
Mb 1979-40;
(c) 1980-81;
(d) 1981 to date?

(4) Has the WA Fire Brigades Board used
any other public relations firms since
1978?

(5) If "Yes" to (4), will he detail the
name(s) of the firm(s) involved and with
respect to each such firm, the
information as requested in questions
(1), (2) and (3)?

Mr HASSELL replied:

(1) Yes.
(2) Press and public relations, including

handling Press releases, bush fires
publicity, maintenance of service image.

(3) (a) Nil.
(b) Nil.
(c) $ 1661.50
(d) $2 501.50

(4) No.
(5) Does not apply.

FIRES: FIRE BRIGADES

Stations: Security

2714. Mr PARKER, to the Chief Secretary:

(1) Has the WA Fire Brigades Board given
attention to the security of-

(a) its own property;
(b) its employees' property;

(2)

(3)

during callouts for fires, bearing in mind
that during such callouts stations are
often left unattended?
If "Yes", what is the result of that
consideration?
If "No" to (1), will it give consideration
to this?

(4) Has the board considered insuring
employees' property on stations or
providing them with lockers or similar?

(5) If "Yes" to (4), what is the outcome?
Mr HASSELL replied:
(1) (a) Yes.

(b) Yes.
(2) Security is established commensurate

with the actual risk and losses incurred.
(3) Not applicable.
(4) Yes. The board provides clothing lockers

for all fire station staff.
(5) Answered by (4) above.

FIRES: FIRE BRIGADES

Board: Computer

2715. Mr PARKER, to the Chief Secretary:

(1) With respect to the WA Fire Brigades
Board, does the computer system, which
was shown to the Premier about 18
months ago as about to go on stream,
yet work?

(2) What are the problems associated with
this computer?

(3) When is it expected that these problems
will be resolved?
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Mr HASSELL replied:
(1) The brigade operations management

system is computer-based and is made
up of several subsystems:

(2)

(3)

FIRES: FIRE BRIGADES

Officers: School

2716. Mr PARKER, to the Chief Secretary:

(1) With respect to the WA Fire Brigades
Board, when was the last school for
officers?

(2) Why has there not been one since that
time?

(3) When is it intended that the next school
be scheduled and for how many
positions?

Mr HASSELL replied:

(2)

(3)

March/April, 1980.
Insufficient vacancies to warrant a
course.
The next school is planned for the
second quarter of 1982 for at least four
positions. Precise dates have not yet
been scheduled.

FIRES: FIRE BRIGADES

Officers: Training

2717. Mr PARKER, to the Chief Secretary:
(1) What are the WA Fire Brigades Board's

plans with regard to training facilities

(a) The main direct brigade alarm
monitoring system has been
operating for five years.

(b) "Autolink" which connects the
computer, radio and printing
systems was completed and
operational in 1980.

(c) The resource availability system
was completed and operational in
1978.

(d) Status unit and printers on fire-
fighting appliances. Final
acceptance testing is proceeding.

(e) Land data base system.
(i) Software programmes are in

final development stages.
(ii) Hardware is operational in

manual mode.
The total system will be fully
operational in 1982.
No unusual problem of commissioning
has been encountered.
Answered by (2) above.
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for its staff and officers, particularly
with regard to its property at
Forrestfield?

(2) Has any consideration been given to the
placing or a fire brigades academy for
the whole of Australia in Perth?

(3) If "Yes" to (2), what is the result?

Mr HASSELL replied:

(1) It is planned to develop the Forresrfield
site as a hot fire training centre, and
stage I of construction is to be
commenced early next year.
Upgrading of the Belmont Training
Centre has recently been completed at a
total cost of approximately $500 000
and will meet the general needs of the
brigade for the foreseeable future.

(2) No.
(3) Not applicable.

FIRES: FIRE BRIGADES

Board: Acceptable Level of Risk

2718. Mr PARKER, t6 the Chief Secretary:

(1) Does the WA Fire Brigades Board or
the Government have a policy on an
"acceptable level of risk"?

(2) What is this policy?
(3) How does it apply, in particular, to the

outer urban areas or Armadale,
Wanneroo, and Rockingham?

Mr HASSELL replied:

(1) and (2) The term "acceptable level of
risk" cannot be expressed in a neat
mathematical formula.
The Western Australian Fire Brigades
Board has as its objective the
maintenance of current standards of
performance in this State as expressed in
terms or loss and injury to life and
property from fire.

(3) The board has already approved the
construction and manning of a fire
station at Wangara as soon as finance
can be provided. Meanwhile it is
considered that fire services can be
provided from existing resources.
Armadale and Rockingham are
adequately covered by the existing
volunteer brigades and the position is
constantly monitored.
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All present arrangements provide a
significantly lesser level of risk than
applied:
(a) during the strike by firemen last

year;
(b) during the walkout by firemen last

month when 10 metropolitan fire
stations were left completely
unmanned.

DIAMOND (ASH-TON JOINT VENTURE)
AGREEMENT BILL

Cavity Search

2719. Mr GRILL, to the Minister for Resources
Development:

In respect of the Diamond (Ashton Joint
Venture) Agreement Bill, what is meant
by a "cavity search"?

Mr P. V. JONES replied:

A "cavity search" which can be carried
out only by a medical practitioner-see
clause 21 (7)-is a search by way of
examination of any of the cavities of a
person.

DIAMOND (ASHTON JOINT VENTURE)
AGREEMENT BILL

Mines Department: Inspectors

2720. Mr GRILL, to the Minister for Resources
Development:

(I) In respect of the Diamond (Ashton Joint
Venture) Agreement Bill, would Mines
Department mines inspectors be allowed
free access to the mining sites?

(2) Under what conditions would they be
allowed access?

Mr P. V. JONES replied:

(I) Yes. They are authorised officers acting
pursuant to the Mines Regulation Act
1946, with a right of entry-see clause
17(5).

(2) Under clause 17 (5), access to a
designated area cannot be refused,
provided the authorised officer-

(a) furnishes his name and address;
(b) provides evidence of his authority to

enter; and
(c) states the purpose of the entry.

DIAMOND (ASHTON JOINT VENTURE)
AGREEMENT BILL

Security Consultations

2721. Mr GRILL, to the Minister for Resources
Development:

In respect of the Diamond (As hton Joint
Venture) Agreement Bill, did he consult
with the Trades and Labor Council or
the union movement on the security
provisions of the Bill?

Mr P. V. JONES replied:

No. However, attention is drawn to
clause 7 (1)(h) of the agreement, which
provides for proposals to be submitted
for approval, including details of
measures to be taken with respect to the
engagement and training of employees
by the joint venturers, their agents and
contractors.

EDUCATION: MIGRANT

Teachers

2722. Mr PEARCE, to the Minister for
Education:

(1) How many migrant education teachers
have been offered contracts?

(2) How many have accepted?
(3) How many teachers remain on the

temporary staff?
(4) How many teachers currently on the

temporary staff is it intended to re-
employ for 1982?

(5) Will these teachers be offered contracts?
(6) If not, why not?
(7) Will the planned resource centre affect

staffing levels in 1982?
(8) If temporary staff members are not re-

employed for 1982 because of reductions.
in staff levels, will these teachers be
given first option for future vacancies
which occur?

Mr G RAYDEN replied:

(1) Six full-time contracts; 38 have been
invited to indicate interest in part-time
contracts.

(2) Six full-time; 36 have indicated interest
in part-time contracts subject to
satisfactory conditions being offered.

(3) 88.
(4) 88, if level of activity remains the same.
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(5) No decision has yet been made
regarding part-time contracts. No full-
time contracts will be offered.

(6) Nature and extent of employment
depends on migrant intakes which are
subject to Commonwealth control.

(7) No.

(8) If teachers have proved themselves
satisfactory-Yes. It has always been
the practice to place experienced
teachers on reserve and give them first
preference.

EDUCATION: COLLEGE OF
ADVANCED EDUCATION

Western Australian: Interim Council

2723. Mr PEARCE, to the Minister for
Education:

(1) Are representatives of academic staff,
salaried non-academic staff, and/or
wages non-academic staff to be
appointed to the interim council of the
WA College of Advanced Education?

(2) If not, why not?

(3) Will representatives of these associations
be allowed to attend meetings of the
interim council as observers on a
confidential basis?

(4) If not, why not?

(5) Is it intended to include representatives
of these associations on the council of
the WA College of Advanced Education
when the legislation is drafted?

Mr GRAYDEN replied:

(1) No.

(2) Members of the interim council of a
college. are prescribed under section 20
of the Colleges Act 1978-80. The
categories of membership specified in
that section do not include
representatives of academic staff,
salaried non-academic and/or wages
non-academic staff.

(3) No.

(4) The interim council wishes to move as
rapidly as possible to the situation where
the election of representatives of
academic staff, of non-academic staff,
and of students, could proceed, and
during the intervening period the council
is prepared to facilitate communication
with any of these associations.
Consultation has already taken place
with the associations over the draft of
statutes which will enable elections of
representatives to take place.

(5) No. The full council of the WA College
of Advanced Education will be
constituted in accordance with the
provisions of section 13 of the Colleges
Act 1978-80. The council will include
two persons who are members of the
full-time academic staff and one person
who is a member of the full-time
salaried staff other than academic staff
who are elected as provided in section
13(l)(c) and (d) of the Act.

EDUCATION: COLLEGE OF
ADVANCED EDUCATION

Western Australian: Amalgamation

2724. Mr PEARCE, to the Minister for
Education:

(1) When is it anticipated that the
amalgamated WA College of Advanced
Education will be gazetted?

(2) When is it anticipated that the formal
closure of Claremont, Churchlands, Mt.
Lawley, and Nedlands Colleges of
Advanced Education will be gazetted?

Mr GRAYDEN replied:
(1) and (2) Prior to the end of 198 1.

EDUCATION: COLLEGE OF
ADVANCED EDUCATION

Western Australian: Funds

2725. Mr PEARCE, to the Minister for
Education:

(1) What allocation of funds has been made
by the Commonwealth for the WA
College of Advanced Education?

(2) What savings does this allocation
represent against the anticipated
allocations for each of the four colleges
operating independently?
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Mr GRAYDEN replied:
(1) and (2) The recurrent grants provided

for the WA College of Advanced
Education in State's Grants (Tertiary
Education Assistance) Bill 1981 for the
period 1982-84 in terms of 1982 outturn
prices are as follows-

1982 $25900000
1983 $25600000
1984 $25400000

The amounts which had been
recommended for the four colleges by
the WA Post Secondary Education
Commission are as follows-

1982 $25800000
1983 $25850000
1984 $25950000

BREAD BILL

Bakers' Union: Discussions

2726. Mr SKIDMORE, to the Minister for
Labour and Industry:
(1) To whom did the unions speak when

they were discussing the aspects of the
proposed new Bread Act?

(2) How many meetings were held with
officials of the Bakers' Union to discuss
the proposed new Bread Act?

(3) On what dates were meetings held?
(4) How many meetings were held with

offcials of the Transport Workers'
Union to discuss the proposed new
Bread Act?

(5) On what dates were the meetings
referred to in (4) held?

(6) Did the unions mentioned agree or
disagree with the content of the
proposed new Bread Act?

(7) If disagreement exists, what are the
areas of concern?

Mr O'CONNOR replied:

(1) To me and an officer of the Department
of Labour and Industry.

(2) and (3) Not known.
(4)
(5)
(6)

At least one meeting with rme.
Not known.
and (7) The Transport Workers' Union
disagreed with changes to delivery
hours.
The Bakers' Union disagreed with
extension of baking hours.

BREAD ACT

Complaints: Prosecutions

2727. Mr SKIDMORE, to the Minister for
Labour and Industry:

(I) How many complaints or breaches of
the present Bread Act have been
received and/ar investigated during the
last five years by the inspectorate of the
Department of Labour and Industry?

(2) Were any prosecutions made arising out
of such complaints, and if' so, what
penalties were imposed upon the
offenders?

(3) Would he provide-

(a) a list of the offending bakeries;
(b) the nature of the complaints made;

and
(c) the action taken by the department

in each instance for the past five
years, year by year?

Mr O'CONNOR replied:

(1) Information in respect of the number of
complaints is not available as records
are not kept in the Department of
Labour and Industry of complaints,
which are mainly by telephone or by a
personal visit to the counter.
Seven complaints have been recorded in
the department during the past five
years following complaints by letter. All
of these complaints were satisfactorily
resolved. Thirteen breaches of the Act
were detected by the department and
they are detailed in schedule hereby
tabled.

(2) No prosecutions were made arising from
complaints received. Prosecutions were
made only when a breach of the Act
occurred.

(3) (a) to (c) A list of the seven written
complaints, referred to in (1) as per
schedule tabled above. The nature of the
complaint and the action taken is
included in that attachment.

The schedule was tabled (see paper No. 635).

MINING: MINERAL SANDS

Herdsman Lake: Mallina Holdings Ltd.

2728. Mr SKIDMORE, to the Minister for
Mines:
(1) Has he read Mallina Holdings Limited

annual report 1981 in which it states,
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"Preliminary calculations of drilling
results from Herdsman Lake,
approximately 7 km from the city of
Perth, indicate that several million
tonnes of sand will be available for ant
economic mining operation."?

(2) In view of the positive statement made
that "several million tonnes of sand will
be available"-

(a) has the company been granted any
right whatsoever to mine Herdsman
Lake for mineral sands;

(b) if rights have been granted, what are
the particular conditions and
agreement that were given to the
company;

(c) has an environmental impact
statement been made for the area
involved, and if so, will he table
same?

Mr P. V. JONES replied:
(1) I am advised that the statement quoted

by the member is in the Mallina
Holdings Limited annual report, 198 1.

(2) (a) No. The company has been
authorised only to undertake
sampling and drilling.

(b) and (c) The company must submit
a detailed environmental review and
management programme and
obtain my written approval thereof
before any developmental or
productive mining can take place.

COMMUNITY WELFARE: EMERGENCY
RELIEF

SHC Tenants

2729. Mr WILSON, to the Minister for
Community Welfare:

(1) Can he confirm that over 10 per cent of
the relief applications handled by his
department are from people seeking help
with deposits on State Housing
Commission rental accommodation?

(2) Does his department set aside special
funds or specified amounts for "key
money" and for assistance with removal
expenses mainly for the use of State
Housing Commission tenants?

(3) If "Yes" to (1) and (2), does this not
run counter to his statement that the
policy of his department was to decline
to provide emergency relief for account
payments to other State departments?

Mr HASSELL replied:
(1) Yes.
(2) No. There is a general emergency relief

fund. No special funds arc put aside for.
any specific emergency.

(3) Not applicable.

ABORIGINES: ABORIGINAL AFFAIRS
CO-ORDINATING COMMITTEE

Representatives

2730. Mr WILSON, to the Minister for
Community Welfare:

(1) Can he confirm that the State's top
decision-making body on Aboriginal
affairs, the Aboriginal affairs co-
ordinating committee, has only one
Aboriginal representative?

(2) If "Yes", can he explain how this state
of affairs complies with the State
Government's self-confessed policy of
self-determination for Aboriginal people
and Aboriginal affairs?

(3) What plans, if any, are there to ensure
greater Aboriginal representation on the
Aboriginal affairs co-ordinating
committee?

(4) What is his attitude to the suggestion by
the Chairman of the Aboriginal Lands
Trust that the Government should
establish a committee made up wholly of
Aborigines to administer the funds
provided by the Commonwealth for
Aborigines in Western Australia?

Mr HASSELL replied:
(1) No. The Chairman of the Aboriginal

Advisory Council is a statutory member
of the Aboriginal affairs co-ordinating
committee and in addition a standing
invitation is extended to the State
Chairman of the National Aboriginal
Conference and the Regional Director of
the Aboriginal Development
Commission, both of whom are
Aborigines. The Aboriginal affairs co-
ordinating committee is not a decision-
making body. It exists solely for the
purpose of co-ordination.

(2) Not applicable.
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(3) The Aboriginal affairs co-ordinating
committee was established for the
purpose of co-ordinating the activities of
State Government departments that are
closely involved in Aboriginal matters. It
comprises the heads at those
departments. The appropriate bodies
through which Aborigines can express
their opinions directly to me
and the Government are the Aboriginal
Advisory Council and the Aboriginal
Lands Trust, which are wholly
Aboriginal.

(4) The task of totally administering funds
provided to it by the Commonwealth is
not expected of any other ethnic or
special group in Australian society and I
consider that it would be inappropriate
for such a task to be assumed by
Aborigines who are not employed in the
normal way within the Governmental
system.
Nevertheless, it is State Government
policy to encourage increasing
participation by Aborigines at all levels
of government administration provided
they have appropriate qualifications.

ABORIGINES: HOMEMAKER SERVICE

Subsidy

2731. Mr WILSON, to the Minister for
Community Welfare:
(1) Can he confirm that in the current

financial year an amount of $284 000 is
going from the Department of
Aboriginal Affairs to his department as
a subsidy to the homemaker service?

(2) If "Yes", what additional funds is the
State Government allocating to the
provision of a homemaker service in
Western Australia?

(3) What are the specific ways in which
funds are expended on the homemaker
service operated through his department
and the specific allocations of funds
made to different aspects of this service?

(4) In particular, how are funds for
homemakers utilised in the following
regions-
(a) Pilbara;
(b) Kimberley;
(c) eastern goldfields;
(d) great southern;
(e) south-west;
(f) metropolitan area?

Mr HASSELL replied:

(1) The Department of Aboriginal Affairs
has approved a contribution of $284 000
in the current financial year toward the
cost of the community welfare
homemaker service.

(2) The State Government provides an
additional $944 300.

903 000(3) Homemaker salaries

Unit costs 8 300
Operating costs l179 150
Centres 50200
Community homemaker scheme 45 000
Training 34 460
Furniture store 5 350
Housekeeper service 2 840

(4) Funds are utilised as identified in (3)
with the exception of payments to the
community homemaker scheme which is
restricted to certain communities
within-
(a) Pilbara;
(b) Kimberley;
(I') metropolitan area.

The furniture store is generally
restricted to the metropolitan area;
however, on some occasions furniture is
sent to country areas.
There are many Aboriginal people
employed as homemakers within the
schemes which operate.

COMMUNITY WELFARE: ADOPTIONS

Adults: Contact Register

2732. Mr WILSON, to the Minister for
Community Welfare:

(1) Is the Government still giving
consideration to establishing a contact
register for adult adoptees?

(2) If "Yes", what stage has been reached
in this consideration and when does he
expect to be in a position to make an
announcement on the Government's
decision?

(3) Is he aware of the statement by the
South Australian Minister for
Community Welfare that at the
Australian Welfare Ministers'
Conference next February he will be
raising the idea of having a national
register?
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(4) If "Yes" to (3), what attitude will he be
taking in response to this idea on behalf
of the Western Australian Government?

Mr HASSELL replied:

(I) Yes.
(2)

(3)
(4)

Government consideration of the issues
is proceeding. In a matter of such
importance and sensitivity, no change
will be made before the Government is
completely satisfied that long-
established rights and relationships will
not be unduly disturbed.
Yes.
I will be interested to hear of the
proposals and of the experience of other
States.

COMMUNITY WELFARE: ADOPTIONS

Orders: A vailability

2733. Mr WILSON, to the Chiff Secretary:.

(I) Can he confirm that adoption orders are
made available to adoptive parents on
their request to the Registrar General?

(2) If "No", why not?

Mr HASSELL replied:

(1) No.
(2) Section 1 2A of the Adoption of Children

Act provides that the Registrar of the
Family Court shall give the Registrar
General a certified copy or a
memorandum of every order of adoption
together with information in respect of
the date and place of birth of the child
and the name by which the child shall be
known after adoption.
On receipt of the certified copy or
memorandum the Registrar General re-
registers the birth in the prescribed form
in accordance with the particulars
supplied and closes off the original
registration. The certified copy supplied
by the court is for a specific purpose and
any other copies of the order may only
be issued by the court.

COMMUNITY WELFARE: ADOPTIONS

Legal Documents

2734. Mr WILSON, to the Minister for
Community Welfare:
(1) Is he aware of claims that solicitors are

in the practice of refusing to hand over

to adoptive parents, legal documents
pertaining to the adoption of their child?

(2) Does his department condone such
action on the part of solicitors and what
action is open to parents who are denied
access to such documents?

Mr HASSELL replied:
(I) 1 am not aware as a general practice

that solicitors are refusing to hand over
to adoptive parents legal papers
appertaining to adoption of their
children, though the Department for
Community Welfare has been advised of
some complaints that adoption orders
have not been made available to
adopting parents.

(2) No, but it is not a matter for the
department to determine,

HOUSING: SKC
Dianella Drive

2735. Mr WILSON, to the Honorary Minister
Assisting the Minister for Housing:

Will he please explain the apparent
contradiction between information
provided in his answer to question 2655
of 1981 in which he advised that an
underpass and an overpass are to be
constructed in conjunction with the
development of Dianella Drive and that
provided in a letter from the General
Manager of the Housing Commission, of
28 October 1981, to the effect that an
underpass is not practicable and that
only an overpass has been approved by
the Town Planning Board?

Mr LAURANCE replied:
There is no contradiction between the
information provided in question 2655 of
1981 and that in the letter from the
State Housing Commission of 28
October.
As the member is aware, the
information supplied in response to
question 2655 of 1981 relates to the
whole of the Dianella Drive project
where both an underpass and overpass
are to be constructed.
The State Housing Commission
response of 28 October refers only to the
southern section of Dianella Drive in
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which the overpass is to be constructed,
as this was the focus of the member's
inquiry and this was shown on the plans
made available by the commission.

HOUSING: SHC

Diane/la Drive

2736. Mr WILSON, to the Honorary Minister
Assisting the Minister for Housing:

(1) Can he confirm that proposed extensions
to the premises of TVW7 will require
alterations to the approved plan for
Dianella Drive?

(2) If "Yes", what changes are involved and
what action will be necessary to
accommodate any such changes?

(3) What consideration will be given to the
possible effect on established residents in
Dianella of these development
proposals?

(4) Will he provide me with a copy of the
proposed development plan showing its
actual location?

Mr LAURANCE replied:

(1) to (4) TVW Enterprises Limited has
approached the State Government for
additional land to extend its operations
and the matter is still under
consideration.

POLICE: OFF-ROAD VEHICLES

Incident: Complaint
2737. Mr WILSON, to the Minister for Police

and Traffic:

(1) Referring to my question to him without
notice of 13 August 1981 regarding
complaints about three young boys being
terrorised by a trail bike rider in
Dianella and difficulties encountered by
their parents in obtaining a satisfactory
response from the police to their
complaint and to his subsequent letter of
7 September in which he promised to
advise me of the result of the Police
Commissioner's investigation of the
matter immediately he was informed of
the result, has he yet been advised of the
outcome of the investigation?

(2) If "Yes", when will that advice be
communicated to me?

(3) If "No" to (1), when does he expect to
have the information to make available
to me?

Mr HASSELL replied:

(I) Yes.
(2) A full detailed police investigation has

been completed and the complainant has
been notified the result. I regret that a
copy was not made available to the
member at the time. It has now been
dispatched.

(3) Not applicable.

LEGISLATIVE ASSEMBLY: DIVISIONS

Bell-punch System of Voting

273g. Mr JAMIESON, to the Speaker:

(1) What progress has been made into
investigations for a bell-punch system of
voting being installed in the Assembly
Chamber?

(2) Has any other Chamber in Australia
installed such a system?

(3) is it known whether any other
Australian Parliament is contemplating
the installation of such a system of
voting, instead of the present antiquated
division method?

The SPEAKER replied:

(1) Consideration was given to this matter
by the Standing Orders Committee
during 1979 and 1980. An estimate of
the cost involved was obtained from the
Public Works Department. The question
of whether or not to proceed with
installation was referred to the various
political parties during 1980 and, as all
parties did not support the proposal, the
Standing Orders Committee did not
take the matter any further.
I am presently working with other
Standing Committees to review the
possible application of various forms of
electronic aids and facilities to the work
of Parliament.

(2) and (3) Not to my knowledge.

TRAFFIC: COUNT

Geddes Street, Victoria Park

2739. Mr DAVIES, to the Minister for
Transport:

What are the figures for flow of traffic
in Geddes Street, Victoria Park between
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Albany Highway and Washington
Street for readings taken over the last
three years?

Mr RUSHTON replied:
The Main Roads Department has no
vehicular traffic count figures on this
road, which is under the control of the
Perth City Council.

HEALTH: DENTAL
Therapy Centres: Schools

2740. Mr HODGE, to the Minister for Health:

(1) Is the 1981-82 Budget allocation for
school dental services sufficient to
maintain the service at the same level
and standard as in 1980-81 ?

(2) Is it anticipated that there will be an
expansion of the school dental services in
any area in 1981-82; if so, please provide
details?

(3) Is it anticipated that there will be a
reduction in the school dental services in
any area during 1981-82; if so, please
provide details?

Mr YOUNG replied:
(1) Yes, the allocation is sufficient to

maintain school dental services in 1981-
82.

(2) Yes, capital funds of $150000 have
been provided for four mobile dental
therapy centres to complete the coverage
of the school dental services in 1982.

(3) No.

HEALTH: COMMUNITY HEALTH
SERVICES

Funds

2741. Mr HODGE, to the Minister for Health:

(1) Is the 1981-82 Budget allocation for
community health centres sufficient to
maintain the service provided at the
same level and standard as in 1980-81 ?

(2) Is it anticipated that there will be any
closure of community health centres or
reduction in the level of attention or
range of facilities available through
them in 1981-82?

(3) If "Yes" to (2), can he provide details?

(4) Is it anticipated that any new
community health centres will be opened
or services expanded in existing centres
during 1981-82; if so, please provide
details?

Mr

(1)
(2)

(3)
(4)

YOUNG replied:
Yes.
No--but rationalisation of operation is a
continuous process.
Not applicable.
Consideration is being given to
appropriate expansion of the service if
necessary.

TRAFFIC: COUNT

Washington Street, Victoria Park

2742. Mr DAVIES, to the Minister for
Transport:

What figures are available for the last
three years for traffic flow in
Washington Street, Victoria Park,
between Canning Highway and Armagh
Street?

Mr RUSHTON replied:
The Main Roads Department has no
vehicular traffic count figures on this
road, which is under the control of the
Perth City Council.

MINING: DIAMONDS

Agreement: Details

2743. Mr BRYCE, to the Minister
Resources Development:

for

(1) With reference to the agreement
between the Ashton Joint Venturers and
the State Government, what are the
differences between the accounting
system to be used by the State
Government in calculating profits,
compared with the accounting system
used by the Commonwealth Government
for taxation purposes?

(2) Can the State Government initiate
action to alter the rate of royalty?

(3) What is the estimated total capital
commitment expected to be spent by the
joint venturers in the development of-
(a) Argyle;
(b) Smoke River;
(c) Ellendale;
diamond sites?
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(4) What is the estimate in millions of
carats of the potential reserves of
diamonds at-
(a) Argyle;
(b) Smoke River;
(c) Ellendale?

(5) What does the Government estimate will
be the length and the cost of public
roads to be provided in the diamond
mining area?

(6) What is the estimated size of new
townsites to be established?

(7) Where will the new townsites be
established?

(8) What is the estimated cost to the State
Government of upgrading airport
facilities associated with the joint
venturers' operation?

(9) Does the State Government intend to
examine its option under the agreement
to appoint independent valuers and
auditors?

(10) What minerals or other precious stones
have been discovered in the diamond
mining areas?

Mr P. V. JONES replied:

(1) As the member will be aware, the State
profit-based royalty will be calculated
on the profit as defined for this
particular project, rather than the joint
venturers' Australia-wide activities,
which would include mining and other
operations interstate. The Commissioner
of Taxation would, of course, tax the
joint venturers on their Australia-wide
operations.
Broadly, the basis of calculating profit is
similar to that applying under the
Income Tax Assessment Act, as is
indicated in clause 29(1 )(d), which
provides that in exercising his discretion
the Minister shall have regard to the
provisions of that Act. However, the
following, more important, exceptions
should be noted-
(a) depreciation calculations have been

simplified and allow a write-off on
a five-year life-of-mine basis as
under the provisions of the Income
Tax Assessment Act prior to the
recent amendments;

(b) allowable capital expenditure has
been defined in a manner which is
consistent with the joint venturers'
obligations under this agreement
for the provision of services and
infrastructure;

(c) the investment allowance which
applies under the Income Tax
Assessment Act is not allowed in
calculating profit for royalty
purposes;

(d) the amount of borrowing on which
interest will be allowed in
calculating profit (or royalty
purposes is limited to a maximum
of 80 per cent of the total
investment incurred by the joint
venturers prior to 30 June 1986 and
to such amount of borrowings as
the Minister may approve
thereafter;

(e) royalties paid under this agreement
are not deductible in calculating
profit;

(f~) any excise or other taxes on income
and profits are not deducted in
arriving at profit for royalty
purposes; and

(g) because of the profit-based nature
of the calculation of profit for
royalty purposes, and the need to
ensure that only costs attributable
to this project are allocated to it,
costs incurred by the joint venturers
which are not directly attributable
to this project will be allowable
deductions only to the extent the
proportioning of those costs to this
project is approved by the Minister.

So far as the definition of "revenue" is
concerned, this is based on the sale of
rough sorted diamonds, but the Minister
has discretion to determine the fair and
reasonable market value of rough sorted
diamonds where he believes that the
sales value obtained by the joint
venturers is below this value.
In determining the level of the profit-
based royalty and the inter-related issue
of the definitions and accounting to be
used, the Government was mindful of
what would represent a fair and
equitable return to the State for the
depletion of a non-renewable mining
resource.
The agreement therefore provides for
allowable deductions for the assessment
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of profit generally in ,line with the
provisions of the Income Tax
Assessment Act, but relattd specifically
to the project and only to the extent
acceptable to the Government.

(2) In the event that the method of
calculation of the profit-based royalty
appears to be unfair, inequitable or
unworkable, provision is made for it to
be reviewed by the joint venturers and
the State.

(3) (a) $250 million in 1981 values in
addition to amounts already spent.

(b) and (c) Not available.
(4) (a) The Argyle pipe has been estimated

on a conservative basis to contain in
excess of 100 million tonnes at an
average of 4.5 to 5.0 caraish per
tonne.

(b) The upper Smoke Creek alluvials
have been estimated to contain 4
million carats, the lower Smoke
Creek and Limestone Creek
alluvials are yet to be fully
evaluated.

(c) No estimate available.
(5) No definitive estimate is available at

this stage. However, attention is drawn
to clause 13(2) of the agreement which
provides for the "cost of construction to
be borne by the joint venturers subject
to the State contributing such amount as
the State considers to be a reasonable
proportion thereof'.

(6) The estimated workforce for the initial
development of the pipe at Argyle is
430. This would give rise to township
requirements for approximately 1 000
people.

(7) The agreement provides fdr the
establishment of a new town or towns by
the joint venturers or for the
assimilation of the whole or part of their
workforce into any existing town. A
final decision would not be made on this
matter prior to the submission of
detailed proposals by the joint venturers.

(8) The agreement provides for the joint
venturers to submit proposals relating to
airstrip requirements in or adjacent to
the mining areas an~d any upgrading of
existing airport facilities and services
which might be required. It is not
anticipated that this would result in any
cost being borne by the State
Government.

(9) Yes, at the appropriate time.
(10) None.

MINING: DIAMONDS

Marketing

2744. Mr BRYCE, to the Minister for
Resources Development:

(1) Has the Government outlined its policy
on the marketing of diamonds to the
Ashton Joint Venturers?

(2) As there is no reference to the details of
the marketing arrangements of Western
Australian diamonds in the
Government's agreement with the
Ashton Joint Venturers, will he outline
to the Parliament the Government's
policy in respect of this important
matter?

Mr P. V. JONES replied:

(1) and (2) In discussions with the joint
venturers the Government has indicated
the scope of matters to be covered by the
marketing proposals required under the
agreement. No discussion has taken
place on precise details of marketing
arrangements which might be desired by
the joint venturers, or which might be
acceptable to the State.

The joint venturers have been advised
that the State would be seeking details
of the proposed. marketing
arrangements, which would be expected
to include the following-

quantity to be.sold;

marketing by the joint venturers
jointly or individually;

nature and extent of processing in
Western Australia before sale;

product categories;

number, size and duration of
contracts;

proportion to be sold through spot
sales;

whether to be sold to Central
Selling Orga nisation or elsewhere;

basis of availability to third parties
in Western Australia.
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EDUCATION

School Holidays

2745. Mr BERTRAM, to the Minister for
Education:

(1) What are the school commencing and
closing dates for 1982?

(2) Wh~it school holidays will occur in
1982?

Mr GRAYDEN replied:

(1)
(2)

8 February and 15 December.
Term holidays from 15 to 30 May and
28 August to 12 September and all
public holidays.

QUESTIONS WITHOUT NOTICE

FIRES: FIRE BRIGADES BOARD

Revenue and Expenditure:
Point of Order

850. Mr PARKER: In relation to question 2709,
the answer reveals a paper was tabled,
but neither your announcement, Sir, nor
my inquiries have revealed a paper has
been so tabled.

The SPEAKER: With respect to the
matter raised by the member for
Fremantle, I should like to state the
Minister indicated he would table the
paper, but there is no requirement for
that paper to be tabled immediately. I
have had an indication from the
Minister it is his intention to table that
paper tomorrow.

HEALTH: NURSING HOME

Penn-Rose: Mr Reginald Berryman

851. Mr BRIAN BURKE, to the Minister for
Health:

(1) Is it true that Daily News reporters
provided the Minister with full details of
the allegations surrounding the death of
Reginald Berryman several weeks before
the matter was debated in this
Parliament last evening?

(2) If the answer to (1) is "Yes", what
action did the Minister take after
receiving such details?

Mr YOUNG replied:
(I) and (2) 1 am not sure to which occasion

the Leader of the Opposition is
referring. In the beginning, Daily News
reporters came to see me and provided
me with certain information.

Mr Brian Burke: I am talking about four or
five weeks ago.

Mr YOUNG: Could it be a little less?
Mr Brian Burke: It could have been.
Mr YOUNG: I think it may have been less.

If the Leader of the Opposition is
referring to that particular time, the
details to which he referred were sent to
the Premier with copies for me. They
supported a request to the Premier to
see two Daily News reporters. The
Premier referred the matter to me so, at
that stage. I had quite a number of
copies of the documents to which the
Leader of the Opposition referred. I
replied to the Premier, as 1 advised the
House last night; that is, I thought the
matter should now be referred to the
Attorney General for his consideration.

HEALTH: NURSING HOME

Penn-Rose: Mr Lewis Johnston

852. Mr CLARKO, to the Minister for Health:

Concerning the article in tonight's Daily
News headed "Penn-Rose: Parliament
hears allegations", does the Minister
have any information about the remark
allegedly made by the member for
Melville that a Mr Lewis Johnston
"may have had his death hastened by
the treatment at Penn-Rose"?

Mr YOUNG replied:
I received a telephone call from a person
today who claimned to be the son of the
late Mr Lewis Johnston. After
expressing disgust at the fact that no-
one had contacted the family to verify
the story contained in the alleged
statutory declarations which helped to
support the Opposition's case, he went
on to say that what the member for
Melville had said was completely
incorrect and Mr Lewis Johnston did
not have a bad fall. He had had a
withered arm all his life. He did not die
under the circumstances as described in
the alleged statutory declaration; he died
of a heart attack.
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MEAT

Commission

853. Mr EVANS, to the Minister for
Agriculture:
(1) Does the Western Australian Meat

Commission sell meat more cheaply to
hotels and restaurants than it does to
Government departments and the public
generally?

(2) How is the price of meat which is sold to
hotels and restaurants determined, and
how much less is it than meat sold to
Government departments and the
public?

(3) What was the total discount which was
given to hotels and. restaurants by way
of cheaper meat prices in 1980431
financial year.

Mr OLD replied;
I thank the member for some brief
notice of this question. The reply
supplied to me is as follows-
(1) to (3) Meat is sold by the

commission in various
forms-bodies, broken meat, and
retail cuts-each attracting
different prices. For this reason a
simple comparison of prices paid by
different organisations cannot be
made.

I should like to add to that. I would not
be prepared to advise the prices of any
of the cuts or types of meat that are
being sold, because the WA Meat
Commission is in competition with other
commercial organisations and it would
be a breach of faith to disclose them.

MIN ING: DIAMONDS
Agreement: Joint Venturers

854. Mr GRILL, to the Minister for Resources
Development:

Is it correct that with respect to the
Diamond (Ashton Joint Venture)
Agreement Bill, one of the joint
venturers, the Ashton Mining group, is
substantially owned by the Malaysian
Government, and to a lesser extent by
the de Beers group on this basis: Ashton
Mining Ltd. has a 38.3 per cent interest
in the joint venture and was set up in
1977-78 to acquire the Malaysian

Mining Corporation which now owns a
50.1 per cent interest in Ashton Mining
NL; of that company a 28 per cent
interest is held by Charter Consolidated
being the European finance house for de
Beers; and a 72 per cent interest is held
by the Malaysian Government?

Mr P. V. JONES replied:
On the information available to
me-had the member given me some
notice I would have given him the exact
information-part of what I was able to
catch of his question appears to be
essentially correct. He has failed to
mention-I am quite happy to give him
the information if he so desires-that
essentially the names of the companies
to which he referred appear, as do the
names of 13 000 Australian institution
and private investors. I will provide the
member tomorrow morning with a
complete break-up of the names of the
companies and their holdings involved in
the Ashiton Joint Venture.

MINING: DIAMONDS
Agreement: Joint Venturers

855. Mr BERTRAM, to the Minister for
Resources Development:

My question relates to the Diamond
(Asbton Joint Venture) Agreement Bill.
It is as follows-
(1) Will he table or make available to

the Opposition the memorandums
of association of all companies in
the joint venture?

(2) Is the Ashton Joint Venture
collectively under no obligation to
file its annual accounts at the
Corporate Affairs Office or any
other such office, so that the public
is unable to search the accounts and
records of the joint venture
collectively as it could, for example,
in relation to a public company?

Speaker's Ruling

The SPEAKER: I listened to the member's
question and I believe what he asks is
outside the area of ministerial
responsibility that the Minister fos
Resources Development has in this
place. Therefore, I rule the question owt
of order.
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RAILWAYS: FREIGHT

Joint Venture: Partners

856. Mr NANOVICH, to the Minister for
Transport:
(1) Has he read the article in today's edition

of The Australian headed, "Twelve bid
for joint railway venture".

(2) Is this report accurate?

(3) If the answer to (2) is "No", how many
inquiries and propositions have been
received by Westrail?

Mr RUSH-TON replied:

(1) Yes.

(2) No.

I was amazed to find I was the person
listed as making known the numbers of
propositions received by Westrail. The
number of interested persons or
companies was not known to me before
this morning.

(3) Westrail has now advised me that I8
inquiries and six definite propositions
have been received for the joint Westrail
venture.

EDUCATION: PRE-SCHOOLS

Submissions

857. Mr PEARCE, to the Minister for
Education:

(1) When he sought submissions from pre-
schools around the State on the way in
which they might operate in future, why
did his office, which sought these
submissions, not have the courtesy to
reply to any group personally, but
merely sent each group a duplicated
circular advising in vague terms what
the situation might be?

(2) If he cannot explain that discrepancy
away specifically, can he indicate
whether each group will receive a
specific reply so that each knows
specifically what will happen to them
next year?

Mr GRAYDEN replied:

(1) and (2) There was no discourte sy of any
kind. The member should be aware that
there are several hundred pre-schools

and pre-primary schools in Western
Australia, and it is quite impossible to
evaluate in a short period the position
applying to each, because in each case
the circumstances are different. The
information is being evaluated and each
centre will be contacted.

HEALTH: NURSING HOME

Penn-Rose: Mr Reginald Berrymian

858. Mr BRIAN BURKE, to the Premier:

What length of time does he anticipate
the Attorney General will require to
determine the truth or otherwise of the
allegations made about the treatmient
and death of Reginald Berryman?

Sir CHARLES COURT replied:

I could not be precise as to how long the
Attorney General will need to examine
the papers. I heard the Leader of the
Opposition use the words "truth or
otherwise of the allegations". Such a
determination is not the responsibility of
the Attorney General. As a person with
a strong and sound legal background, he
will consider the papers. After that he
will no doubt advise the Government of
the course of action that needs to be
taken, if any. That is my understanding.

The Attorney General will not sit as
j udge and jury in the matter; he will sit
as a trained and experienced legal man
and carry out a job which it is not
unusual for him to carry out. That is one
of the reasons for appointing the present
Attorney General, and he is a very good
Attorney General. In the course of his
duties he handles references forwarded
to him from time to time by the
Government, and in this matter he will
be as expeditious as is consistent with
thoroughness, as he usually is.
Therefore, in view of the points raised
by the Leader of the Opposition, his
colleagues, and some of the staff at the
lodging house, all of which I have read, I
cannot imagine that the Attorney
General will be found wanting. He will
not risk his reputation by going too fast.
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HEALTH: NURSING HOME

Penn-Rose:, Mr Reginald Berryman

859. Mr HODGE, to the Minister for Health:

In view of the answer just given, and
that the Minister has had time to reflect
on the serious points the Leader of the
Opposition and I made to the Chamber
last night in regard to Berryman and
Penn-Rose, is he willing to review his
his decision not to appoint a judicial
inquiry?

Mr YOUNG replied:

Obviously the member makes the habit
of getting up to ask questions about
anything. The Government has made its
position clear in answer to the Leader of
the Opposition.

Mr Hodge: It was quite unsatisfactory.

Mr YOUNG: I cannot help it if the member
for Melville feels that the answer was
not satisfactory, but I do not think I
could have been more precise in the
answers I gave last night. The Premier
made the position clear in so far as the
Attorney General is concerned.
Certainly I do not intend to change my
advice.

CONSERVATION AND THE
ENVIRONMENT

Peel Inlet and Harvey Estuary: Algae

860. Mr BARNETT, to the Premier:

I draw his attention to an article in this
evening's Daily News which indicates
that the Mandurah Shire Council
forwarded a telegram to him today
expressing its concern over the condition
of the Peel and Harvey Inlets, and
asking for immediate and urgent
attention to the problem. My question is
as follows-

(1) Has the Premier received that
telegram?

(2) As the Peel and Harvey Inlets
obviously are suffering from severe
environmental damage, what
immediate and urgent action will
the Government take in an effort to
remedy the situation?

Sir CHARLES COURT replied:
(1) and (2) I did not have to wait for the

telegram because Mr Shalders, the
member for Murray, has been active in
the matter in conjunction with local
people, and they include not just the
shire. As a result of those activities,
many actions have been taken in
accordance-

Mr Barnett: Really, I understand that.
Sir CHARLES COURT: -with a promise

made when the Government conducted a
comprehensive and professional study
which cost about $600 000. We have
already moved in to take action
progressively under that report, and
furthermore the Government has asked
its advisers to give it a comprehensive
report as to how the longer term
problem of the estuary can be attacked,
bearing in mind that we have an
accumulation of years and years of
fertiliser, or nutrients as I think the
scientists refer to that build-up. The
matter is not one that can be resolved by
turning off a, tap or taking some simple
action.
I can assure the member that the
Government is very much up with the
play in the matter and I am hopeful that,
as a result of sound advice and the
studies, we will find a long-term
solution. There is certainly no short-
term environmental type solution.
Mechanical aids to remove offending
material out of the estuary have already
been put in hand.

RECREATION: OFFICERS

Employment: Announcement

861. Mr WILSON, to the Premier:

In view of the fact chat the Donnybrook-
Ballingup, shire clerk has now confirmed
that the recreation officer attached to
those shires has resigned following the
decision by the council last month that it
could not afford to continue the scheme
under the proposed new arrangements to
reduce Government support for
recreation officers attached to local
government authorities, and the fact
that other recreation officers are also
considering resigning because of the
doubt about their future, when will the
Premier make an announcement which
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will assure such officers of their future
employment entitlements?

Sir CHARLES COURT replied:
I havc told the member previously that
no-one will be affected in the 1981-82
year. The arrangement with the shire
councils does not come into operation
before 1982-83. 1 have also told the
member that the Government has this
question of the future status and
commitments of local authorities and
the Government under consideration at
an advanced stage so that we can,
hopefully, arrive at something that will
be mutually satisfactory and will give
plenty of time for those who want to
operate under the revised system to
accept that proposition and others, who
do not accept it, to make alternative
arrangements in consultation with the
Government and the appropriate
department.
Here again, I have commitments to talk
further with the representatives of local
governments together with the Minister
for Local Government because the list
we gave as a target list for 1982-83 was
on the basis that we would talk to them
again about some aspects of it. For
instance, I have to talk to them about
whether we have the one-as-to-three or
one-as-to-two grant relationship in
respect of sporting and community
recreation facilities.
The member should not get too uptight
or excited about it until the people have
had a chance to discuss these things and
arrive at something that will be
mutually satisfactory. If some people
want to beat the gun and resign because
the local authorities they are now
working for are not prepared to continue
the arrangement, it is not for me to say
that they should not do it.

Mr Brian Burke: There is something called
security of employment, though.

HOUSING

Adeline: Fences

862. Mr 1. F. TAYLOR, to the Honorary
Minister for Housing:

I refer to the long-awaited fencing
programme that is being undertaken in
the Adeline State Housing Commission

area in Kalgoorlie. My question is as
follows-
(1) Would he confirm that this fencing

programme will be extended to
include the GEHA homes in the
area?

(2) If not, why not?
(3) If "Yes", when will the GEHA

fencing programme commence?

Mr LAURANCE replied:
(1) to (3) I advise the member that the

programme for fencing in Adeline is
being effected by the State Housing
Commission. Homes owned by the
Government Employees' Housing
Authority are maintained under that
separate authority and so a separate
decision has to be made. The member
has mentioned this to me previously, and
in the last 24 hours I have undertaken to
have a look at that to see if the two
authorities can come together so their
maintenance and fencing programmes
are co-ordinated.

CONSERVATION AND THE
ENVIRONMENT

Commonwealth Reports: Release

863. Mr EVANS, to the Premier:

Referring to the front page of tonight's
Daily News, in connection with
reference to reports that have been
withheld, I briefly quote-

The Senate Committee called for
the immediate release of
confidential Commonwealth
environmental reports on the
Wagerup and Worsley projects in
WA.

I ask the following question-
(1) What reports are referred to in this

article?
(2) Does the Western Australian

Government have copies of the
reports referred to?

(3) Will the Premier table these reports
if they are in the possession of the
Government?

(4) If the Government does not have
these reports, will the Premier
obtain them from the
Commonwealth and then table
them?
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Sir CHARLES COURT replied:
(1) to (4) 1 have not had a chance to read

the full report put forward by the Senate
Committee, but I have seen a summary
of it and I think the Commonwealth
would be well advised to put that in the
deepest pigeonhole it could possibly find
because it is an effrontery to a State
Government having a good system of
administration and a good
environmental record when the whole
basis of the summary I have seen is,
"Canberra can do it better". I would not
like to think that members opposite, no
matter how much they might dislike the
Government members sitting on this
side, would go along with the idea that
their colleagues in Canberra-

Mr Brian Burke: They are your colleagues in
Canberra, come on!

Sir CHARLES COURT: Wait on a minute!

Mr Brian Burke: Whitlamt was evicted in
1975.

Sir CHARLES COURT: . . . their in
Canberra, or my colleagues in Canberra.
If the member had not gone off half-
cocked before, he would have heard
what I said.

Mr Brian Burke: Rubbish! Fraser takes as
much notice of you as you do of the
Deputy Premier.

Sir CHARLES COURT: If members
opposite believe the politicians or
bureaucrats of Canberra can do it better
than the bureaucrats or politicians in
this State, it is time they acknowledged
their incapacity, and gave up their seats!
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